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4.0 Legislative Framework
As a renewable energy project, the Coopers Gap Wind Farm is aligned with a number of international, national,
state and regional/local agreements and policies that are based around responding to the threat of climate change
and the development of renewable energy infrastructure.  These various agreements and policies are discussed
in section 4.1.

Development that is designated as Community Infrastructure under the Sustainable Planning Act 2009 is exempt
from assessment against the relevant local government planning schemes (local governments maintain a critical
role as an important stakeholder in the CID process).  However, the development remains assessable against all
relevant Commonwealth and State legislation.  Sections 4.2 and 4.3 identify the potential permits and approvals
likely to be required for the Coopers Gap Wind Farm project under both Commonwealth and State legislation.

4.1 Relationship to Government Policy
4.1.1 International

UNFCCC Kyoto Protocol

The United Nations Framework Convention on Climate Change (UNFCCC) provides the foundation for global
action to prevent dangerous interference with the climate system, which was then detailed further through the
Kyoto Protocol.  As a result of ratifying the Kyoto Protocol on 3 December 2007, Australia is required to limit its
greenhouse gas emissions to 108 percent of 1990 emissions during the period 2008 to 2012. In addition, the
Australian Government has set a national target to reduce emissions by between 5 percent and 25 percent of
2000 emissions by 2020 (depending on action of other countries) and a long term goal to reduce greenhouse gas
emissions by 60 percent on 2000 levels by 2050.

4.1.2 Commonwealth

Renewable Energy Target (RET)

In order to meet the 2020 target for emissions reduction, the Australian Government has made a commitment that
20 percent of Australia’s electricity supply will come from renewable sources by 2020. This equates to 45,000
gigawatt-hours of electricity being delivered through wind, solar, hydro and geothermal sources of energy. This
target will be delivered through the RET scheme. The RET scheme aims to stimulate approximately $12 billion of
investment in renewable energy across Australia by 2020.

From 1 January 2011, the RET was separated into two parts – the small-scale renewable energy scheme and the
large-scale renewable energy target (LRET). The LRET covers large-scale wind farm development projects, such
as Coopers Gap Wind Farm, and will operate much the same as the current RET but with legislated annual
targets. Liable entities such as AGL will need to meet obligations under the LRET by either creating or acquiring
renewable energy certificates for surrender under the scheme.  For each megawatt hour the Coopers Gap Wind
Farm produces, one renewable energy certificate is created.  Each megawatt hour produced will contribute to the
legislated annual target(s).

National Strategy on Ecological Sustainable Development (NSESD)

The NSESD was ratified by the Council of Australian Governments in 1992 in response to the signing of the Rio
Declaration and Agenda 21 at the United National Commission on Economic Development. The NSESD has as
its goal ‘development that improves the total quality of life, both now and in the future, in a way that maintains
ecological processes on which life depends’.  The NSESD also outlines objectives and principles and provides a
broad strategic framework for key industries that rely on natural resources as their productive base. Renewable
energy is identified as key to limiting harmful emissions including greenhouse gases, improving energy production
and distribution, and the efficiency and performance of the buildings, transportation and manufacturing sectors.
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4.1.3 State

Queensland Renewable Energy Plan

The Queensland Renewable Energy Plan (QREP) provides a framework to increase the proportion of the State’s
electricity derived from the renewable energy sector. The QREP will ensure that Queensland maximises
investment in renewable energy generation under the RET. The measures outlined in the QREP will leverage
$3.5 billion of investment, which will result in the generation of approximately 9,000 gigawatt-hours of Queensland
based renewable energy by 2020. According to a possible renewable energy profile for Queensland, renewable
energy from wind farm developments will contribute 750 megawatts of energy by 2020 (DEEDI, 2009). If
developed, the Coopers Gap Wind Farm could contribute approximately 46 percent towards the targeted 750
megawatts of energy of Queensland’s renewable energy capacity.

The promotion of increased use of renewable energy is an important element of the Queensland Energy Policy,
with one of the objectives being to diversify the State’s energy mix towards the greater use of gas and
renewables.

4.1.4 Regional and Local

The Coopers Gap Wind Farm site is subject to regional planning frameworks (such as the Draft Wide Bay Burnett
Regional Plan and the Draft Surat Basin Regional Planning Framework) and local planning schemes (Wambo
Shire Planning Scheme and Kingaroy Planning Scheme).  These identify land use and planning objectives on a
more site-specific basis.  These planning instruments contain objectives around ecologically sustainable
development and the generation of renewable energy.  The Coopers Gap Wind Farm is generally consistent with
these objectives (see section 12.2.2 for a detailed discussion of the project in relation to the regional and local
planning instruments).

4.2 Commonwealth Legislation
4.2.1 Environment Protection and Biodiversity Conservation Act 1999

The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) establishes a process for
environmental assessment and approval of proposed actions that are likely to have a significant impact on
Matters of National Environmental Significance (MNES) or on Commonwealth land.

MNES are outlined in the EPBC Act to include:

 The world heritage values of a declared World Heritage area;
 Places of National Heritage;
 The ecological character of Ramsar wetlands of international importance;
 Listed migratory species;
 Listed threatened species and ecological communities (discussed in Chapter 10);
 Nuclear actions; and
 Commonwealth marine areas.

According to the EPBC Act Policy Statement 1.1 – Significant Impact Guidelines (DEWHA 2006), a “significant
impact is an impact which is important, notable, or of consequence, having regard to its context or intensity.  The
likelihood of an action having a significant impact depends upon the sensitivity, value, and quality of the
environment affected, and upon the intensity, duration, magnitude and geographic extent of the impacts.  Further,
a significant impact is considered “likely” if it is a real or not remote possibility; it is not necessary for a significant
impact to have greater than a 50% chance of happening.

Consideration of the potential impact of the Coopers Gap Wind Farm on a range of MNES is provided in Chapter
10.  This assessment relates primarily to listed threatened species and ecological communities and listed
migratory species.  The project is unlikely to have any impact on World Heritage areas, places of National
Heritage, Ramsar wetlands and/or Commonwealth Marine areas and does not constitute a nuclear action.



AECOM Coopers Gap Wind Farm
Initial Assessment Report

J:\Projects\60162856\8. Issued Docs\8.1 Reports\Coopers Gap Wind Farm IAR 23.3.11.docx
Revision 0 - 23 March 2011

15

A development that is likely to have a significant impact on any MNES is typically classed by the Commonwealth
Department of Sustainability, Environment, Water, Population and Communities (DSEWPC) as a “controlled
action” for which an Environmental Impact Statement must be prepared under the EPBC Act.

Previous advice from the former Commonwealth Department of Environment, Water, Heritage and the Arts
(DEWHA) relating to the Coopers Gap Wind Farm project (in response to two referrals submitted in 2008) was
that the project did not constitute a controlled action.  As some project details proposed in this Initial Assessment
Report differ from those proposed to the Commonwealth in 2008, a third referral will be made to DSEWPC to
coincide with the public release of this report.

It is not expected that the changes in project details will result in a materially different potential impact of the
project upon any MNES.  Consequently, it is not expected that DSEWPC will classify the project as a controlled
action for which an EIS is required.  Should the project be classified by DSEWPC as a Controlled Action for which
an Environmental Impact Statement (EIS) is required, this project will proceed through a formal Environmental
Impact Assessment (EIA) process under the EPBC Act.

4.2.2 Native Title Act 1993

The Native Title Act 1993 (NT Act) was introduced to address the implications of the Mabo High Court decision,
which dismissed the notion of “terra nullius” and recognised the prior rights of indigenous Australians as being
similar to those of indigenous groups in other parts of the world.  The NT Act set up a process through which
indigenous Australian groups can lay claim to pre-existing ownership (native title) rights over areas in Australia
and the Torres Strait.

Native title claims are then assessed by the National Native Title Tribunal, which makes a decision on the merits
of the claim, and (depending upon the decision) may place the claim on the National Native Title Register.
Successful native title claims are required to exhibit:

 That the indigenous group has maintained a traditional connection with the land since 1788; and
 That the interests of the indigenous group have not been “extinguished” by inconsistent acts (for example,

the granting of freehold title).

Registered claimants for the study area are:

 The Western Wakka Wakka People;
 The Wakka Wakka People #2; and
 The Barungga People.

Chapter 11 further discusses the Traditional Owners of land within the study area.

4.3 State Legislation
4.3.1 Sustainable Planning Act 2009 and Electricity Act 1994

The Sustainable Planning Act 2009 (SP Act) was enacted in December 2009, and together with the Sustainable
Planning Regulation 2009 (SP Reg), replaced the Integrated Planning Act 1997 as the primary planning
legislation for Queensland.  The SP Act oversees the Integrated Development Assessment System (IDAS), which
integrates a range of approval requirements previously dealt with under a variety of State legislation.  The SP Act
also requires each local government to prepare a local planning scheme which deals with the assessment of
development within the local government area.

As outlined in section 3.1AGL is seeking a CID for the Coopers Gap Wind Farm in accordance with Chapter 5 of
the SP Act.  The CID process provides for the forward identification of future land requirements for community
infrastructure development, thus providing certainty to landowners, local governments and State Government
agencies alike.

CID has the effect of exempting construction of the Coopers Gap Wind Farm from assessment under the
applicable local government planning schemes.  This is appropriate for large-scale infrastructure projects such as
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the Coopers Gap Wind Farm, as it places a reduced burden upon Western Downs and South Burnett Regional
Councils, yet ensures that these councils have appropriate involvement in the designation process.  An
assessment of the project in relation to these local government planning schemes is provided in Chapter 12 of this
IAR.

It is important to note that there may be approvals required for a range of activities associated with the
construction of the Coopers Gap Wind Farm (such as road and intersection upgrades, and vegetation clearance)
the exact details of which cannot be determined at this early stage.  These activities would not be covered by the
CID currently proposed, and as such would potentially require approval under the relevant acts and/or local
planning schemes.  A range of approvals required under State legislation may still be triggered under the SP Reg.
These are listed in Table 3 in addition to other relevant licensing and permit requirements.



AECOM Coopers Gap Wind Farm
Initial Assessment Report

J:\Projects\60162856\8. Issued Docs\8.1 Reports\Coopers Gap Wind Farm IAR 23.3.11.docx
Revision 0 - 23 March 2011

17

Table 2 State legislation that may apply to the Coopers Gap Wind Farm

Legislation Administering
Authority

Trigger Application

Environmental
Protection Act 1994

DERM General Environmental Duty Section 319 of the EP Act imposes a general environmental duty which
specifies that a person must not undertake any activity that may harm the
environment without taking reasonable and practical measures to prevent or
minimise the harm.

Proposed undertaking of an Environmentally
Relevant Activity (ERA).

ERAs which may potentially occur as part of the construction process include
ERA 19 – Dredging, ERA 20 – extracting rock, sand, clay, gravel or other
material, and ERA 22 – screening, washing, crushing material extracted from
the earth using plant or machinery with a design capacity of >50t.

Should concrete batching of >100 tonnes be required, ERA 60 – Cement
manufacturing will also be triggered.

Vegetation
Management Act
1999

DERM Clearing of Native Vegetation Subject to the
VM Act.

The Coopers Gap Wind Farm may involve the clearing of vegetation.  Regional
Ecosystems (REs) in the CID corridor include those classified as Of Concern
under the VM Act .  If the project requires clearing of Of Concern REs, an
approval for clearing for ongoing purposes is required from DERM.  This
application must be prepared in accordance with the relevant code (Regional
Vegetation Management Code for Ongoing Clearing Purposes: South East
Queensland), and with a legally binding offset strategy.  A decision on an
application typically takes about 6 months.

High Value Regrowth (HVR) vegetation within the corridor include those
containing Endangered, Of Concern and Least Concern RE.  Chapter 10 of
this IAR discusses this in further detail.

Nature Conservation
Act 1992; Nature
Conservation
(Wildlife) Regulation
2006

DERM Moving native and exotic wildlife. The Coopers Gap Wind Farm may require the relocation of a variety of native
animal species. The NC Act requires permits to be granted in order to move
protected animals from one location to another.  The species for which this
requirement applies are identified as Endangered, Vulnerable or Near
Threatened in the Nature Conservation (Wildlife) Regulation 2006.
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Legislation Administering
Authority

Trigger Application

Fisheries Act 1994;
Sustainable Planning
Act 2009

DEEDI Waterway Barrier Works Necessary access roads to accommodate construction and maintenance of
plant machinery may traverse water features in the area.  If some of the
impacted features are determined to be waterways (following consultation with
Queensland Fisheries), waterway barrier works approvals may be necessary.
The assessment process will consider any potential impact on fish passage.

Water Act 2000 DERM Riverine Protection Permit As above, if access roads are to traverse watercourses in the area (as
determined by DERM), approvals will be necessary to clear vegetation and
undertake works within the bed and banks of the stream.

Land Act 1994 DERM Evidence of Resource Entitlement Where any access roads are to traverse crown or state land (i.e. watercourse
crossings), evidence of resource entitlement will need to be sought from
DERM.  This will also apply to State Controlled Roads, and any associated
infrastructure (e.g. transmission lines) crossing these areas.

Aboriginal Cultural
Heritage Act 2003

DERM Development affecting any aspect of
Aboriginal cultural heritage.

The ACH Act binds all persons (including the State) to provide effective
recognition, protection and conservation of Aboriginal cultural heritage.
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4.4 Draft National Wind Farm Development Guidelines
The Draft National Wind Farm Development Guidelines (Draft NWFD Guidelines) were released by the
Environment Protection and Heritage Council (EPHC) in July 2010.  The Draft NWFD Guidelines are non-
statutory and are intended to provide guidance to decision makers about the potential impacts of wind farm
development, and the methodologies that should be adopted when undertaking environmental impact
assessments (as part of a planning approval process) for wind farm developments.

The Draft NWFD Guidelines have been borne from recognition that reporting requirements for wind farms
presently differ significantly throughout Australia, and that some consistency in approach is required for the
environmental assessment procedures between states.  A Working Group was developed by the EPHC –
consisting of Commonwealth and State Government agencies, the Planning and Local Government Minister’s
Council, and a number of expert consultants – to draft the NWFD Guidelines.

The Draft NWFD Guidelines are particularly relevant for Queensland, as there has historically been minimal wind
farm development in the state (there is presently approximately 12MW of installed capacity within the state), and
decision makers may not necessarily be familiar with the potential impacts of wind farm development.
Consequently, the Draft NWFD Guidelines form a useful tool for all project stakeholders – including relevant
agencies, local councils, landowners and the general community – about the potential issues that are common to
all wind farm developments, and the reporting requirements around impact assessment studies that address
these issues.  It is for this reason that the Draft NWFD Guidelines have been used as a key reference document
for the preparation of the Coopers Gap Wind Farm IAR.

The Draft NWFD Guidelines are included in Volume Two (Reference Documents), and can also be accessed at:
http://www.ephc.gov.au/sites/default/files/DRAFT%20National%20Wind%20Farm%20Development%20Guideline
s_JULY%202010_v2.pdf.

http://www.ephc.gov.au/sites/default/files/DRAFT%20National%20Wind%20Farm%20Development%20Guideline



