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1 INTRODUCTION 

1.1 BACKGROUND 

AGL Energy Limited (AGL) has approval to construct a solar photovoltaic (PV) power solar station 

with a nominal capacity of up to 106 megawatts (MW) at Nyngan in Central West New South 

Wales (NSW).  The solar plant will be located approximately 10 kilometres west of Nyngan 

township. 

The Nyngan Solar Power Plant development encompasses the construction, operation and 

decommissioning of a solar power station over approximately 300 hectares of a 460 hectare 

privately owned property, and a transmission line easement approximately 3 kilometres long by 

40 metres wide to connect the solar plant to the existing Nyngan – Cobar 132kV transmission line. 

Development consent for the project was granted by the NSW Minister for Planning and 

Infrastructure under Part 4 of the Environmental Planning and Assessment Act 1979 (EP&A Act) on 

15 July 2013.  The development consent specifies the conditions of project approval with which 

AGL and its contractors must comply. 

 

1.2 PURPOSE  

The purpose of this report is to provide a Pre-Operational Compliance Report to comply with 

condition C16 of the project’s development consent (SSD-5355).  Condition C16 states that: 

Prior to the commencement of construction, the Applicant shall develop and implement a 

Compliance Tracking Program, to track compliance with the requirements of this consent during the 

construction and operation of the development and shall include, but not necessarily be limited to: 

a) Provisions for periodic reporting of compliance status to the Director-General including at 

least prior to the commencement of construction of the development, prior to the 

commencement of operation of the development and within two years of operation 

commencement; 

b) A program for independent environmental auditing in accordance with AS/NZS ISO 

19011:2003 – Guidelines for Quality and/or Environmental Management Systems Auditing; 

c) Procedures for rectifying any non-compliance identified during environmental auditing or 

review of compliance; 

d) Mechanisms for recording environmental incidents and actions taken in response to those 

incidents; 

e) Provisions for reporting environmental incidents to the Director-General during construction 

and operation; and 

f) Provisions for ensuring all employees, contractors and sub-contractors are aware of, and 

comply with, the conditions of this consent relevant to their respective activities. 
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1.3 SCOPE 

This report documents the compliance status with these requirements, specifically in relation to 

the pre-operational conditions of the development consent, including the mitigation measures.  

First Solar identified the consent conditions that must be complied to prior to the start of 

operations or relevant to the pre-operational activities.   

 

AGL’s compliance (including CPP’s) with these conditions is also provided (or referred to) in this 

compliance report.  

 

This report relies on information from the CEMP sub plans and subsequent reports, including 

records generated as a result of implementing the CEMP for each project stage (up to 

operations), and in supporting information provided by AGL such as email and Aconex 

transmittals, the independent external audit findings, reports, photographs and on-site records 

generated as part of implementing the Nyngan Solar Plant CEMP. 

 

1.4 SCOPE EXCLUSIONS 

Compliance to the consent conditions applicable to Enabling Works (Stage 0) has previously been 

established and reported in the Pre-Construction Compliance Report published by ngh 

environmental in March 2014. 

Compliance to the consent conditions relevant to the construction stage (ie. Stage 1, Staging 

Report) has generally been documented in the external independent audit completed by ERM on 

14-15 May 2015. 

Compliance status to consent conditions relevant to Operational and Decommissioning stages is 

not presented in this report. 

 

1.5 DOCUMENTS RELEVANT TO THIS REPORT 

In preparing this report, the following list of documents have either been referred to, referenced 

or used as supporting evidence to verify compliance status: 

 Nyngan Solar Plant Staging Report (ngh environmental, 2013). 

 Nyngan Solar Plant Pre-Construction Compliance Report, ngh environmental (March 2014). 

 Construction Environmental Management Plan (CEMP) Nyngan Solar PV Power Station, First 

Solar (Version H, Nyngan Solar Plant, 2015). 

 Nyngan Solar Plant Operations & Maintenance EHS Manual [Completed June 2015] 

 Independent External Audit Report conducted by ERM (14-15 May 2015). 

 Nyngan Solar Plant Compliance Tracking Program [spreadsheet], updated April 2015. 

 Records (Forms) completed as a result of implementing the above CEMP (Available on First 

Solar’s “Power” intranet site). 
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 Review of First Solar Pre-Operational Compliance Report, 6243 V1.0 ( Ngh environmental, 

September 2015)  

 NYNGAN SOLAR PV POWER STATION SITE CHARACTERISATION AND QUALITATIVE 

ECOLOGICAL RISK ASSESSMENT REPORT – END OF LIFE PACKAGING MATERIALS 

MANAGEMENT (Proposed use onsite), First Solar, October 2015 

 Use of Chipped End of Life Packaging Material as a Soil Amendment - Approval for On-site 

Re-use by NSW EPA, DOC15/418098, NSW EPA 6/11/2015. 

 Visual Impact Verification Report – Nyngan Solar Farm, ngh environmental, September 2015, 

Rev. 1 

 ngh environmental 19/11/15 “Nyngan Solar Farm Compliance and Advice – Offset and 

revegetation monitoring” (Draft).   
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2 COMPLIANCE WITH PRE-OPERATIONAL DEVELOPMENT CONSENT CONDITIONS 

Compliance status key: Closed = Compliant, I = Indeterminate, NT = Not Triggered, ER = Environmental Representative, WEAC = Worker Environmental 

Awareness and Compliance Training (Version 3), Ongoing = commitment carried over into operations stage, NA = Not Applicable 

CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part A. Administrative 
Conditions.  
 
A1. Obligation to 
Minimise Harm to the 
Environment. 

 The Applicant shall implement all reasonable 
and feasible measures to prevent and/or 
minimise any harm to the environment that 
may result from the construction, operation 
or decommissioning of the development. 
 

Compliant Closed 

The POEO Act refers to material harm to the 
environment where actual or potential harm to the 
health or safety of human beings or to ecosystems 
that is not trivial or that results in actual or potential 
loss or property damage of an amount over $10,000. 
 
CEMP developed and being implemented to minimise 
risk of environmental harm (EH) (e.g. where >$10k 
required to restore damage). There are no instances 
of where EH occurred on site. 
 
Only minor incidents occurred with no environmental 
harm. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes.  
 

Part A. Administrative 
Conditions.   
 
 
A2. Terms of Consent 

The Applicant shall carry out the development 
generally in accordance with the:  a) State 
Significant development Application SSD-5355 
 
b) Nyngan Solar Plant Environmental Impact 

Compliant Closed 

Development is being undertaken as per the 
documents listed e.g. EIS, Submissions Report and 
CEMP. This compliance tracking program (CTP), ie. 
The tables in Sections 2 & 3 of this report, evaluates 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Statement prepared by NGH environmental 
dated March 2013 
 
c) Nyngan Solar Plant Submissions Report 
prepared by NGH environmental dated June 
2013 
 
 d) Conditions of this consent             

compliance to the CEMP and submissions report 
(with Revised Mitigation Measures or REMMs). 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 
Further, ngh environmental has conducted a 
validation study of the area impacted by construction 
in September 2015 for AGL (email to T. Guerin, FS on 
2/11/2015 from A. Mackett, AGL). 
 

Part A. Administrative 
Conditions.     
 
A3. Terms of Consent 
 

If there is any inconsistency between the 
plans and documentation referred to above, 
the most recent document shall prevail to the 
extent of the inconsistency. However, 
conditions of this consent prevail to the 
extent of any inconsistency. 
 

Compliant Closed 

Noted. No inconsistencies identified. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part A. Administrative 
Conditions.    
 
A4. Terms of Consent 

The applicant shall comply with any 
reasonable requirement(s) of thee Director-
General (DG) arising from the Department's 
assessment of:   
                                                                                                                  
 a) any reports, plans or correspondence that 
are submitted in accordance with this 
consent; 
 

Compliant Closed 

Since construction, no specific instruction from the 
DG. CEMP was reviewed and approved by DP&E. 
CEMP is currently on Revision H (17/04/2015) 
 
A CEMP audit has been conducted (June 2014) to 
assess compliance of construction activities with the 
CEMP. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

b) the implementation of any actions or 
measures contained within these documents 

Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part A. Administrative 
Conditions.   
 
A5.  Staging 
 

The applicant may elect to construct and/or 
operate the development in stages. Where 
staging is proposed, the Applicant shall 
submit a Staging Report to the Director-
General prior to the commencement of the 
first proposed stage. The Staging Report shall 
provide details of:                  
 
a) how the development would be staged, 
including general details of work activities 
associated with each stage and the general 
timing of when each stage would commence 
 
 b) details of the relevant conditions of 
development consent, which would apply to 
each stage and how these shall be complied 
with across and between the stages of the 
development. 
 
Where staging of the development is 
proposed, these conditions are only required 
to be complied with at the relevant time and 
to the extent that they are relevant to the 
specific stage(s). 
 

Compliant Closed 
No changes have been made to the staging nor are 
any proposed. 



Pre-Operational Compliance Report 

Page | 7  
 

CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

The Applicant shall ensure that an updated 
Staging Report (or advice that no changes to 
staging are proposed) is submitted to the 
Director-General prior to the commencement 
of each stage, identifying any changes to the 
proposed staging or applicable conditions. 
 

Part A. Administrative 
Conditions.   
 
A6.  Structural 
Adequacy 

The Applicant shall ensure that all new 
buildings and structures, and any alterations 
or additions to existing buildings and 
structures, are constructed in accordance 
with the relevant requirements of the BCA. 

Compliant Closed 
Principal Certifier has provided interim occupational 
certificate for entire site [Item S5006, 2015-11-11 in Site 
Incomplete Works Register]  

Part A. Administrative 
Conditions.      
 
A10. Compliance 

The Applicant shall ensure that employees, 
contractors and sub-contractors are aware of, 
and comply with, the conditions of this 
consent relevant to their respective activities. 

Compliant Closed 

Environmental Awareness (WEAC) Training occurs 
twice a week. Driver inductions occur as required. 
These inductions educate individuals as to their 
compliance requirements relevant to their scopes of 
work. Individuals with additional and specific 
requirements e.g. weed control with chemicals, are 
required to show evidence of their competency prior 
to their specific works. e.g. fauna handlers have 
competencies required by CEMP Flora & Fauna Sub 
plan. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part A. Administrative 
Conditions.  
  
A11. Compliance 

The Applicant shall be responsible for 
environmental impacts resulting from the 
actions of all persons that it invites onto the 
site, including contractors, sub-con tractors 
and visitors. 

Compliant Closed 

Please note that First Solar has operational control of 
the Site and is the Principal Contractor as per clauses 
11.1 and 11.2 of the Nyngan EPC Contract.  Additionally, 
First Solar provides an indemnity in accordance with 
clause 11.5. 

Part A. Administrative 
Conditions.  
  
A12. Compliance 

Dispute NT NT 
Noted. No disputes have occurred therefore this 
condition has not been triggered. 

Part B. Environmental 
Performance 
General Conditions    
      
B1. Ancillary Facilities 

Unless otherwise approved by the Director-
General, the location of Ancillary Facilities 
shall:  
a) be located more than 50 metres from a 
waterway;  
b) be located within or adjacent to the Site; 
c) have ready access to the road network;  
d) be located to minimise the need for heavy 
vehicles to travel through residential areas 
e) be sited on relatively level land 
f) be separated from nearest residences by at 
least 200 metres (or at least 300 metres for a 
temporary batching plant);  
g) not require vegetation clearing beyond 
that already required by the development; 
h) not impact on heritage sites (including 
areas of archaeological sensitivity) beyond 
those already impacted by the development;  
i) not unreasonably affect the land use of 
adjacent properties;  

Compliant Closed 

Noted. The construction compound has been 
approved as part of the EIS, CEMP and project 
approval. There are no ancillary facilities outside of 
the project. The camp in Nyngan has been approval 
under a separate DA issued by the Bogan Shire 
Council (DA 2013/019 05.12.2013). 
 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

j) be above the 20 ARI flood level unless a 
contingency plan to manage flooding is 
prepared and implemented;  
k) provide sufficient area for the storage of 
raw materials to minimise, to the greatest 
extent practical, the number of deliveries 
required outside standard construction hours.  
 
The location of the Ancillary Facilities shall be 
identified in the CEMP. 

Part B. Environmental 
Performance 
General Conditions    
      
B2.  
De-commissioning  
and Rehabilitation 

The site of all ancillary facilities shall be 
rehabilitated to at least their pre-construction 
condition, unless otherwise agreed by the 
relevant landowner.  

Compliant Closed 

Noted. The construction compound has been 
approved as part of the EIS and project approval and 
ancillary facilities are temporary only. There are no 
ancillary facilities outside of the project. The camp in 
Nyngan has been approval under a separate DA. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 
There are commitments to rehabilitate construction 
compound areas once all temporary buildings are 
removed. First Solar engaged Neill’s Earthmoving to 
undertake blue metal removal, ripping activities and 
placement of mulch (as approved by EPA) to 
rehabilitate areas impacted by the construction in 
particular laydowns and former office and carpark 
areas. This work was completed at the end of 2015 
(refer to First Solar site inspection dated 16/12/15 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

showing final road restoration and soil amendment 
placement – using Monthly Environmental Reporting 
template). 

Part B. Environmental 
Performance 
General Conditions        
 
B3. Bushfire Risk 

The Applicant shall ensure that all 
development components on site are 
designed, constructed and operated to 
minimise ignition risks, provide for asset 
protection consistent with relevant NSW 
Rural Fire Services (RFS) design guidelines 
(Planning for Bushfire Protection 2006 and 
Standards for Asset Protection, Undated) and 
provide for necessary emergency 
management including appropriate fire-
fighting equipment and water supplies on site 
to respond to a bush fire.  

Compliant Closed 

There is a Bushfire Management Plan (CEMP-N) for 
managing this risk and First Solar HSE emergency 
management plans. There is a hot work permitting 
system functioning out of the FS site offices. There is 
daily communication to all site personnel describing 
fire risk (for that day and week).  The controls (in the 
CEMP) include:  
 
- appropriate storage of combustible and flammable 
liquids 
- creation of fire breaks (constructed in September 
2014) 
- emergency training of personnel 
- regular engagement with the local RFS 
- use of a hot work permit system which 
communicates requirements to all personnel working 
on ignition sources 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part B. Environmental 
Performance 
General Conditions        
 
B5. Dangerous Goods 

Dangerous goods, as defined by the 
Australian Dangerous Goods Code, shall be 
stored and handled strictly in accordance 
with:  
 
a) all relevant Australian Standards;  
b) for liquids, a minimum bund volume 
requirement of 110% of the volume of the 
largest single stored volume within the bund;  
 c) the Environment Protection Manual for 
Authorised Officers: Bunding and Spill 
Management, Technical Bulletin 
(Environment Protection Authority, 1997). 
 
In the event of an inconsistency between the 
requirements listed from a) to c) above, the 
most stringent requirement shall prevail to 
the extent of the inconsistency.  

Compliant Closed 

The DGs stored on site were diesel in bulk container 
(20Kl) and small quantities of diesel and petrol (in 20L 
Gerry cans). No DGs are currently stored on site. 
 
There is no evidence of any spillage or fuel residues in 
the soils underlying the former DG storage areas. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 
 

Part B. Environmental 
Performance 
General Conditions        
 
B6. Dust Generation 

The Applicant shall construct and operate the 
development in a manner that minimises dust 
generation from the site, including wind-
blown and traffic-generated dust as far as 
practicable. All development related activities 
on the site shall be undertaken with the 
objective of preventing visible emissions of 
dust from the site. Should visible dust 
emissions attributable to the development 
occur during construction and operation, the 
Applicant shall identify and implement all 
practicable dust mitigation measures, 

Compliant Closed 

There is a dust management plan for the site as per 
the CEMP (Appendix N) and completed D-01 Forms 
Weekly Environmental Inspections. This requires 
works to stop when excessive dust generation is 
observed, which happens on occasion. The main 
controls in effect on the site are judicious use of 
water sprayed from water carts on site (up to 3). The 
project is also minimising disturbed areas and 
allowing these areas to naturally re-establish. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

including cessation of relevant works during 
construction, planting ground covers, using 
dust suppressants as appropriate, such that 
emissions of visible dust cease.  

reference to relevant plans, completed forms 
(records) and file notes. 
 

Part B. Environmental 
Performance 
General Conditions        
 
B7. Water Quality 
Impact 

Except as may be expressly provided by an 
Environment Protection Licence for the 
development, the Applicant shall comply with 
section 120 of the Protection of the 
Environment Operations Act 1997 which 
prohibits the pollution of waters.  

Compliant Closed 

No events have occurred on site where there have 
been discharges of water as evidenced from 
completed form Q-01. The site is flat and water stays 
on site. Erosion sediment controls (ESCs) are in place 
around the site.  
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part B. Environmental 
Performance 
General Conditions        
 
B8. Water Quality 
Impact 

Works within 40m of a watercourse are to be 
carried out in accordance with the Guidelines 
for Controlled Activities on Waterfront Land 
(NOW, July 2012).  

NT Closed 
No water courses are on site and therefore is not 
triggered. 

Part B. Environmental 
Performance 
General Conditions        
 
B9. Construction Soil 
and Water 
Management 

Soil and water management measures 
consistent with Managing Urban Stormwater 
-Soils and Construction Vol. 1 (Landcom, 2004) 
shall be employed during the construction of 
the development to minimise soil erosion and 
the discharge of sediment and other 
pollutants to land and/or waters 

Compliant Closed 

CEMP Sub plan E defines the requirements. There are 
several ESC structures in place as evidence of this 
plan's implementation. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part B. Environmental 
Performance 
General Conditions        
 
B10. Waterways 
 

Waterway crossings shall be designed and 
constructed in consultation with NOW and 
DPI (Fisheries) and consistent with Fisheries 
Guidelines Policy and Guidelines for Fish 
Friendly Waterway Crossings (2004) and Fish 
Passage Requirements for Waterway 
Crossings (2004 

Compliant Closed 

There are no waterways on site. The only potentially 
relevant waterway crossing is the crossing under the 
main access road (into the site), referred to as the 
culvert. 

Part B. Environmental 
Performance 
General Conditions        
 
B11. Waste 
Management 

All waste materials removed from the site 
shall only be directed to a waste management 
facility or premises lawfully permitted to 
accept the materials 

Compliant Closed 

There is a waste management plan that defines the 
management of wastes. The type of wasted 
generated at the site are general (domestic) wastes 
from offices, cardboard and pallets from use of PV 
modules, various metals wastes from construction. 
Concrete wastes are generated from building 
foundations and fencing activities. Liquid sewage 
wastes are generated from the toilets. All of these 
wastes are under regular collection regimes which 
schedule pick up wastes streams on a weekly basis.  
In relation to the used packaging materials, FS have 
disposed a small proportion of used pallets, plastic 
and cardboard offsite for recycling.  All remaining 
used packaging materials have been shredded for on-
site incorporation into the soil as soil amendments 
(EPA Approval Ref. DOC15/418098 received by FS, 
dated 6/11/2015).  This work as completed at the end 
of 2015.  
 
General waste was collected by JR Richards and 
disposed of via landfill. 
 
Copies of completed forms U-01 and U-02 and all the 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

licences for waste handling companies engaged are 
available on file. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part B. Environmental 
Performance 
General Conditions        
 
B12. Waste 
Management 

Waste generated outside the site shall not be 
received at the site for storage, treatment, 
processing, reprocessing, or disposal on the 
site, except as expressly permitted by a 
licence under the Protection of the 
Environment Operations Act 1997, if such a 
licence is required in relation to that waste.  

Compliant Closed 

No materials have been delivered to site which can be 
described of as waste. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part B. Environmental 
Performance 
General Conditions        
 
B13. Waste 
Management 

 All liquid and/or non-liquid waste generated 
on the site shall be assessed and classified in 
accordance with Waste Classification 
Guidelines (Department of Environment, 
Climate Change and Water, 2009), or any 
superseding document 

Compliant Closed 

Liquid wastes are disposed of via a liquid collection 
semi-trailer (each Friday) and disposed of in Dubbo at 
a licensed liquid waste disposal facility (company).  
The only liquid waste disposed of is toilet waste. 
 
Sub-contractors (WBHO) sent through a list of waste 
disposed each week on Forms U-01 and U-02. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part B. Environmental 
Performance 
General Conditions        
 
B14. Utilities and 
Services 

Utilities, services and other infrastructure 
potentially affected by construction and 
operation shall be identified prior to 
construction to determine requirements for 
access to, diversion, protection, and/or 
support. Consultation with the relevant 
owner and/or provider of services that are 
likely to be affected by the development shall 
be undertaken to make suitable 
arrangements for access to, diversion, 
protection, and/or support of the affected 
infrastructure as required. The cost of any 
such arrangements shall be borne by the 
Applicant.  

Compliant Closed 

This has been addressed and previously accepted as 
compliant in the Pre-Construction Compliance 
Report. 
 
 
 

Part B. Environmental 
Performance 
Visual Amenity        
 
B15. Native 
Vegetation Impacts 

The clearing of all native vegetation is to be 
limited to the minimal extent practicably 
required. Details regarding the procedures for 
clearing vegetation and minimising the extent 
of clearing shall be clearly included in the 
Flora and Fauna Management Plan contained 
in condition C3(a).  

Compliant Closed 

As part of the project approval, an east-west strip of 
trees (across the site) and selected paddocked trees 
including those along the site access road were 
removed. This native vegetation removal was limited 
by the extent as defined in the Biodiversity Offset 
Management Plan appendicised in the CEMP (Figure 
F02).  These plants were removed according to the 
clearing requirements as per the Flora and Fauna 
management plan (in the CEMP).  Ongoing 
minimisation to vegetation disturbance is achieved 
through educating work force on limits of 
disturbance and approved areas for vehicular access. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 
It is noted here that ngh environmental has 
undertaken a validation of the construction footprint 
including of the former east-west strip of trees in Q4 
2015. 
 

Part B. Environmental 
Performance 
Flora and Fauna        
 
B16. Native 
Vegetation Impacts 

Tree trunks and major branches from cleared 
trees should be used, to the fullest extent 
practicable, to enhance habitat (coarse 
woody debris) in rehabilitated areas (either in 
offset areas or areas adjoining impacted 
areas) and included in the Construction Flora 
and Fauna Management Plan contained in 
condition C3(a).  

Compliant Closed 

A post-clearing management plan was developed by 
an external ecologist. This advised on best use of 
CWD and HBTs (post clearing). FS has implemented 
this plan by relocating HBTs and CWD to Area 2 
(Environmental Area) between Blocks 3 & 4.  Refer 
also to REMM 6 in this report. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part B. Environmental 
Performance 
Flora and Fauna        
 
B17. Fauna Impacts 

The Applicant shall design, construct and 
operate any overhead transmission line 
connection to the electricity grid with 
consideration to reasonable and feasible 
mitigation measures that can be employed to 
minimise the risk of bird and bat strike into 
electricity wires. 

Compliant Closed 

This was a responsibility of CPP, the contractor 
responsible for constructing the transmission line and 
substation. This was deemed compliant by approval 
of the Pre-Construction Compliance Report dated 28 
March 2014. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Visual Amenity 
Landscaping 
requirements 
B18, & B19 

B18 – within six months of the commissioning 
of the development, the Applicant shall 
prepare 
and submit a visual impact verification report 
for the Director Generals Approval….. 
B19 within 18 months of the approval of the 
visual Impact Verification Report (VIVR) by 
the Director General, the Applicant shall 
ensure that the measures identified in the 
Report are 
implemented at affected receptors and 
roadways as identified in the report….. 

Compliant Closed 

Ngh environmental have completed a VIVR for AGL 
during September 2015 determining there were no 
issues impacting operations or commitments arising 
from this report:  
 
“The visual impacts at each of the receptors identified 
in the 2012 VIA were verified. The 2012 VIA did not 
identify any receptors as being highly impacted, 
therefore additional screening and landscape planting 
options are not required by the condition.” (cited from 
Visual Impact Verification Report – Nyngan Solar 
Farm, ngh environmental, September 2015, Rev. 1) 

Part B. Environmental 
Performance 
Visual Amenity        
 
B20. Landscaping 
Requirements 

The Applicant shall ensure that any 
permanent buildings and overhead 
transmission lines are designed and 
constructed to minimise visual intrusion to 
nearest sensitive receptors as far as 
reasonable and feasible, including 
appropriate external finishes and landscape 
planting to screen views.  

Compliant Closed 

The landscape management plan (CEMP-G) defines 
colours of the permanent structures (page 12) 
"Pueblo Tan".   The same plan describes the 
requirements for the plantings.  The plantings are an 
AGL responsibility and have been scheduled for 
August/September 2015.  AGL confirm that 
landscaping will be complete post construction with 
the involvement of the local community as per the 
CCC meetings. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part B. Environmental 
Performance 
Visual Amenity        
 
B21. Rehabilitation 
and Revegetation 

The Applicant shall implement a revegetation 
and rehabilitation program for all areas of the 
development footprint which are disturbed 
during the construction of the development 
but which are not required for the ongoing 
operation of the development including 
temporary construction facility sites and 
sections of construction access roads. The 
Applicant shall ensure that all revegetation 
measures are implemented progressively 
where possible and in all cases within six 
months of the cessation of construction 
activities at the relevant area. Unless 
otherwise agreed to by the Director-General, 
the Applicant shall monitor and maintain the 
health of all revegetated areas until such time 
that the plantings have been verified by an 
independent and suitably qualified expert 
(whose appointment has been agreed to by 
the Director-General) as being well 
established, in good health and self-
sustaining.  

Compliant Ongoing 

Completed forms H02 Rehabilitation and 
Revegetation Photo records demonstrate natural 
reseeding is occurring on the site. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 
Note that there is no requirement for native 
revegetation rehabilitation on the construction 
footprint. 
 
In relation to the rehabilitation in the areas south of 
the Barrier Hwy, Edwin Munian from CPP has 
indicated that CPP will be engaging a suitable expert 
as soon as approved by AGL to advise whether 
revegetation is of good health and self-sustaining in 
that location (as advised by email to T. Guerin FS, 
from E. Muniun, CPP, 12/11/2015). 
 
Revegetation shall be monitored until the point at 
which it can be considered as well established, in 
good health and maintained as self-sustaining. It is 
expected that such monitoring by a suitably qualified 
professional will fulfil this requirement across the site 
(and underneath the powerlines, south of the site) 
when the landscaping planting success is determined 
(expected to be after any replantings required for the 
landscaping in H1 2017). 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part B. Environmental 
Performance 
Noise - Construction       
 
B22. Construction 
Noise 

Construction activities associated with the 
development shall be undertaken during the 
following standard construction hours: 
 
(a)  7:00am to 6:00pm Mondays to Fridays, 
inclusive;  
 
(b)  8:00am to 1:00pm Saturdays; and  
 
(c) at no time on Sundays or public holidays.  
 
Except unless otherwise provided in 
condition B23.  

Compliant Closed 

Construction hours have been extended beyond 
these hours as per conditions B23 with approval 
letter from Project Environmental Representative 
(ER) dated 13.11.2014. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part B. Environmental 
Performance 
Noise - Construction       
 
B23. Construction 
Noise 

Construction works outside of the standard 
construction hours identified in condition B22 
may be undertaken in the following 
circumstances:  
 
(a) construction works that generate noise 
that is:  
 
(i) no more than 5 db (A) above rating 
background level at any residence in 
accordance with the Interim Construction 
Noise Guideline (Department of Environment 
and Climate Change, 2009); and  
 
(ii) no more than the noise management 
levels specified in Table 3 of the Interim 
Construction Noise Guideline (Department of 

Compliant Closed 

FS has conducted noise monitoring across the site 
and at each of the closest receptors on a weekly basis 
including during post-pounding. Based on the 
monitoring record, less than 10% of the times at which 
noise monitoring was conducted, was post-pounding 
audible (H01 - Noise Monitoring Form) however these 
levels did not exceed the background of non-
construction noises. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 
As part of routine noise monitoring, discussions have 
been held between the FS Environmental Manager 
with each of the closest neighbours (as per Aconex 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Environment and Climate Change, 2009) at 
other sensitive receivers; or  
 
(b) for the delivery of materials required 
outside those hours by the NSW Police Force 
or other authorities for safety reasons; or  
 
(c) where it is required in an emergency to 
avoid the loss of life, property and/or prevent 
environmental harm 
 
(d) works as approved through the out-of-
hours work protocol outlined in the 
Construction Noise Management Plan 
required under condition C3(d).  

note from T Guerin FSolar-ACTION-000486 seeking 
Approval for Out of Hours Work 8/11/2014).  
 
No complaints have been forthcoming or have 
occurred regarding noise. 
 
 

Part B. Environmental 
Performance 
Noise - Construction       
 
B24. Construction 
Noise 

Any activities resulting in impulsive or tonal 
noise emission (such as rock breaking, rock 
hammering, pile driving) shall only be 
undertaken:  
 
(a) between the hours of 8:00 am to 5:00 pm 
Mondays to Fridays; 
  
(b) between the hours of 8:00 am to 1 :00 pm 
Saturdays; and  
 
(c) in continuous blocks not exceeding three 
hours each with a minimum respite from 
those activities and works of not less than 
one hour between each block.  

Compliant Closed 

According to SLR, distinction between noise types is 
irrelevant at distances (4.1 of sub plan).  
 
We note that post pounding has finished on Nyngan 
Project as of 21/11/2014. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

 
For the purposes of this condition, 
'continuous' includes any period during which 
there is less than a one hour respite between 
ceasing and recommencing any of the work 
the subject of this condition.  

Part B. Environmental 
Performance 
Noise - Construction       
 
B25. Construction 
Noise 

The Applicant shall implement all reasonable 
and feasible measures to minimise noise 
generation from the construction of the 
development consistent with the 
requirements of the Interim Construction 
Noise Guideline (DECC, July 2009) including 
noise generated by heavy vehicle haulage and 
other construction traffic associated with the 
development  

Compliant Closed 

There is a noise management plan that defines 
management noise. Reasonable and feasible 
measures are: training of all personnel in 
environmental and HS requirements to minimise 
impacts, communication with neighbours on works 
program, frequency of trucks entering and leaving 
the site has been insignificant (not warranted given 
negligible flows of road traffic). 
 
We note that heavy haulage to and from site has 
finished at Nyngan Project as of May 2015. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part B. Environmental 
Performance 
Noise - Operation       
 
B27. Operational 
Noise Design 

The Applicant shall ensure that any overhead 
transmission line associated with the 
development is designed, constructed and 
operated to minimise the generation of 
corona and aeolian noise as far as reasonable 
and feasible at nearest existing sensitive 
receptors 

Compliant Closed 
Addressed as compliant previously in the Pre-
Construction Compliance Report dated 28 March 
2014. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Standards  - Overhead 
Transmission Line 

Part B. Environmental 
Performance 
Traffic and Transport 
 
B28. Road 
Dilapidation 
 

Unless otherwise agreed by the Director-
General, the Applicant shall commission an 
independent, qualified person or team to 
undertake the following in consultation with 
the relevant road authority:  
 
(a) Prior to the commencement of 
construction of the development, the 
Applicant shall commission a suitably 
qualified road infrastructure specialist to 
assess the condition of all local public roads 
proposed to be traversed by construction 
traffic associated with the development 
(including over-mass or over-dimensional 
vehicles) in consultation with the relevant 
road authority, and to identify any upgrade 
requirements to accommodate development 
traffic for the duration of construction 
(including culvert, bridge and drainage 
design; intersection treatments; vehicle 
turning requirements; and site access), having 
regard to traffic volumes. The Pre-
Construction Road Report shall be submitted 
to the Director-General prior to the 
commencement of construction works, 
clearly identifying recommendations made by 
the relevant road authority and how these 
have been addressed. The Applicant shall 

Compliant Closed 

 
A pre-construction road report prepared by BECA was 
submitted to DPE accompanying the pre-construction 
compliance report.  The letter concludes “BECA 
considered that, in consultation with the Bogan Shire 
Council, pre-construction upgrade works are not 
warranted, given the relatively low volume of 
movements, the nature of the movements and the 
condition of infrastructure along the route”. 
 
BECA (2013) Nyngan Solar Power Station – Pre 
Construction Road Assessment. 
 
Road dilapidation report that pre-dates construction 
has been prepared by BECA and notes consultation 
with Bogan Shire Council.  First Solar and AGL have 
received peer review comments from SKM that 
indicate the report is suitable to address the 
requirements of CoC 28b) and reported that the 
report was submitted to Bogan Council for review.  
AGL and First Solar report that local road impacts (if 
any) are related to the operation of the 
accommodation camp and will be addressed in 
accordance with the separate consent covering the 
camp. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

ensure that all upgrade measures identified in 
the report are implemented to meet the 
reasonable requirements of the relevant road 
authority, prior to the commencement of 
construction, and at no cost to the relevant 
road authority;  
 
(b) upon determining the haulage route(s) for 
construction vehicles associated with the 
development, and prior to construction, an 
independent and qualified person or team 
shall undertake a Road Dilapidation Report. 
The report shall assess the current condition 
of relevant local road(s) and describe 
mechanisms to restore any damage that may 
result due to traffic and transport related to 
the construction of the development. The 
Report shall be submitted to the relevant 
road authority for review prior to the 
commencement of haulage;  
 
(c) following completion of construction, a 
subsequent report shall be prepared to assess 
any damage that may have resulted from the 
construction of the development; and  
 
(d) measures undertaken to restore or 
reinstate roads affected by the development 
shall be undertaken in a timely manner, in 
accordance with the reasonable requirements 

The report does not include mechanisms to restore 
any damage that may result from the project but 
does recommend that the pavements be periodically 
monitored during the construction period. 
 
First Solar prepared a post-construction road 
dilapidation report on 17/12/2015 showing that there 
had been no discernible change or damage to the 
roads as a result of the construction activities. This 
report was accepted by the Bogan Shire Council 
(refer email from Graeme Bourke, Manager 
Engineering Services, Bogan Shire Council 29/1/2016 
to T. Guerin, First Solar)  
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

of the relevant road authority, and at the full 
expense of the Applicant.  
 

Part B. Environmental 
Performance 
Traffic and Transport 
 
B29. Road 
Dilapidation 
 

The intersection of the site access road and 
the Barrier Highway shall be upgraded prior 
to the commencement of construction to the 
satisfaction of the RMS and at no cost to the 
relevant road authority.  
 

Compliant Closed 

Construction commenced on the basis of RMS emails 
dated 18 March 2014 agreeing that the intersection 
was suitable in its current form but that it would 
ultimately be upgraded. 
 
AGL subsequently received approval of detailed 
design and approval to construct intersection 
upgrades.  Site visit confirmed that intersection has 
been upgraded and AGL is currently applying for 
practical completion of works from RMS. 
 
RMS email dated 18 March 2014 included in Pre-
Construction Compliance Report. 
 
RMS letter dated 19 March 2014 titled Nyngan Solar 
Plant – Barrier highway Site Access Detailed Design 
Review. 
 
RMS letter dated 4 July 2014 titled Nyngan Solar Plant 
– Barrier Highway Site Access Approval to Commence 
Construction. 



Pre-Operational Compliance Report 

Page | 25  
 

CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part B. Environmental 
Performance 
Heritage 
 
B30. Heritage Impacts 

If during the course of construction, the 
Applicant becomes aware of any previously 
unidentified Aboriginal object(s), all work 
likely to affect the object(s) shall cease 
immediately and the OEH informed in 
accordance with the National Parks and 
Wildlife Act 1974. In addition, registered 
Aboriginal stakeholders shall be informed of 
the finds. Works shall not recommence until 
an appropriate strategy for managing the 
objects has been determined in consultation 
with the OEH and the registered Aboriginal 
stakeholders and written authorisation from 
the OEH is received by the Applicant.  

NT Ongoing 

The site has an Aboriginal Heritage Management Plan 
(Sub plan J of the CEMP) which requires that all site 
personnel are trained in awareness and 
understanding of aboriginal heritage issues. A key 
control in this plan is the stopping of work if any 
artefacts or remnants with a potential Aboriginal 
heritage are identified. In the weekly environmental 
inspection, such interventions are captured as part of 
the inspection checklist. During construction, no such 
artefacts were identified. 

Part B. Environmental 
Performance 
Heritage 
 
B31. Heritage Impacts 

If during the course of construction, the 
Applicant becomes aware of any unexpected 
historical relic(s), all work likely to affect the 
relic(s) shall cease immediately and the 
Heritage Office notified in accordance with 
the Heritage Act 1977. Works shall not 
recommence until the Applicant receives 
written authorisation from the Heritage 
Office. 

NT Ongoing 

The site has a Historical Heritage Management Plan 
(Sub-plan K of the CEMP) which requires that all site 
personnel are trained in awareness and 
understanding of aboriginal heritage issues. A key 
control in this plan is the stopping of work if any 
artefacts or remnants with a potential Historical 
heritage are identified. In the weekly environmental 
inspection, such interventions are captured as part of 
the inspection checklist. During construction, no such 
artefacts were identified. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part B. Environmental 
Performance 
 
B32. Easement 
 

An easement over the affected part of Lot 
7300 DP1156652, with compensation payable 
to the Crown under the provisions of the 
Land Acquisition (Just Terms Compensation) 
Act 1991, is to be created prior to 
commencement of energy generation at the 
site.  

Compliant Closed 

Determination of Compensation noted that 
acquisition of Easement of lot 7300 in DP1156652 
occurred on 3 October 2014 for the value of $987.70. 
 
NSW Valuer General Determination of Compensation 
notice (VOG-TD-00002). 

Part B. Environmental 
Performance 
 
B33. Fencing 
 

The Applicant shall consult with the relevant 
landowner(s) adjoining the access road 
(inclusive of the owner of the property 
known as "Redlands" who utilises the 
adjoining road reserve) regarding any 
additional fencing required along the site 
access road to ensure any livestock is 
protected from collision risks.  Unless 
otherwise agreed by the Director-General, the 
Applicant must install a stock proof fence 
along the western boundary of Lot 24 DP 
751328, or implement other feasible means of 
protecting livestock from collision risks, 
where required by the relevant landowner, 
prior to construction, at the full cost of the 
Applicant.  

Compliant Closed Stock fence visually observed to be in place. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Environmental 
Management 
 
C2. Construction 
Environmental 
Management Plan 
(CEMP) 

The Applicant shall prepare and implement a 
Construction Environmental Management 
Plan in consultation with Council in 
accordance with the Guideline for the 
Preparation of Environmental Management 
Plans (Department of Infrastructure, Planning 
and Natural Resources, 2004) or any 
replacement guideline. No construction 
associated with the development shall 
commence until written approval of this plan 
has been received from the Director-General 
or his nominee. The Plan must include: The 
Applicant shall prepare and implement a 
Construction Environmental Management 
Plan in consultation with Council in 
accordance with the Guideline for the 
Preparation of Environmental Management 
Plans (Department of Infrastructure, Planning 
and Natural Resources, 2004) or any 
replacement guideline. No construction 
associated with the development shall 
commence until written approval of this plan 
has been received from the Director-General 
or his nominee. The Plan must include:  
 
(a) a description of all relevant activities to be 
undertaken on the site during construction 
including an indication of stages of 
construction, where relevant;  
 

Compliant Closed 

The First Solar CEMP was approved by DPI in a letter 
dated 24/3/14.   
 
Two internal audits were conducted to assess the 
level of implementation of the CEMP as per Appendix 
T of the CEMP that requires and audit to be 
conducted within 3 months of the project and every 
six months thereafter. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 
First Solar notes that several minor updates were 
made to the CEMP to improve the utility of the 
document and to ensure it was compliant to the 
approval conditions (in practise) and these changes 
were accepted by the Project ER during the course of 
the construction period. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

(b) identification of the potential for 
cumulative impacts with other construction 
activities occurring in the vicinity and how 
such impacts would be managed;  
 
(c) details of any construction sites and 
mitigation, monitoring, management and 
rehabilitation measures specific to the site 
compound(s) that would be implemented;  
 
(d) statutory and other obligations that the 
Applicant is required to fulfil during 
construction including all relevant 
approvals/consents, consultations and 
agreements required from authorities and 
other stakeholders, and key legislation and 
policies;  
 
(e) evidence of consultation with relevant 
public authorities required under this 
condition and how issues raised by the 
agencies have been addressed in the plan;   
 
f) a description of the roles and 
responsibilities for all relevant employees 
involved in the construction of the 
development including relevant training and 
induction provisions for ensuring that all 
employees, contractors and sub-contractors 
are aware of their environmental and 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

compliance obligations under these 
conditions of consent;   
 
(g) details of how the environmental 
performance of construction will be 
monitored, and what actions will be taken to 
address identified potential adverse 
environmental impacts 
 
(h) specific consideration of relevant 
measures identified in the documents 
referred to under conditions A2b) and A2c) of 
this consent;  
 
(i) the additional requirements of this 
consent;  
 
(j) a complaints handling procedure during 
construction identified in conditions C13 and 
C14;  
 
(k) register of construction work hazards and 
the anticipated level of risk associated with 
each;  
 
(I) measures to monitor and manage soil and 
water impacts in consultation with NOW 
including: control measures for works close 
to or involving waterway crossings (including 
rehabilitation measures following disturbance 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

and monitoring measures and completion 
criteria to determine rehabilitation success), 
identification of construction activities that 
are likely to pose a risk of groundwater 
interference, and procedures for managing 
groundwater impacts should they occur;   
 
(m) measures to monitor and manage flood 
impacts in consultation with NOW;   
 
(n) measures to monitor and manage dust 
emissions including dust generated by traffic 
on unsealed public roads and unsealed 
internal access tracks;   
 
(o) emergency management measures 
including measures to control bushfires;  
 
(p) information on water sources, including 
details on sources and security of water 
supply and water use on site;  
 
(q) the Proponent shall ensure that it has 
sufficient water for all stages of the project, 
and if necessary, include the provision for a 
replacement dam. Details for any 
replacement dam must be prepared in 
consultation with OEH and NOW and 
submitted to the Director-General for 
approval prior to developing the dam; and  
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

 
(r) incorporation of the plans identified in C3.  

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Environmental 
Management 
 
C3.  Construction 
Environmental 
Management Plan 
(CEMP) 

As part of the Construction Environmental 
Management Plan required under condition 
C2 of this consent, the Applicant shall prepare 
and implement the following:  
 
(a) a Flora and Fauna Management Plan, 
developed in consultation with the OEH, to 
outline measures to protect and minimise loss 
of native vegetation and native fauna habitat 
as a result of construction of the 
development. The Plan shall include, but not 
necessarily be limited to:  
 
(i) plans showing terrestrial vegetation 
communities; important flora and fauna 
habitat areas; locations of EECs, native 
pasture; and areas to be cleared. The plans 
shall also identify vegetation adjoining the 
site where this contains important habitat 
areas and/or threatened species, populations 
or ecological communities;  
 
(ii) methods to manage impacts on flora and 

Compliant Closed 

The First Solar CEMP, which includes the Flora and 
Fauna Management Plan, was approved by DPE in a 
letter dated 24/3/14. 

CEMP Sub plan F Flora and Fauna Plan has been 
approved and implemented. 

Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

fauna species and their habitat which may be 
directly or indirectly affected by the 
development, such as location of fencing, 
procedures for vegetation clearing or soil 
removal/stockpiling, procedures for 
rehabilitation of directly impacted native 
vegetation (where appropriate) and 
procedures for enhancing native habitat 
(such as re-Locating hollows or installing 
nesting boxes and managing weeds);  
 
(iii) procedures to accurately determine the 
total area, type and condition of vegetation 
community to be cleared; and  
 
(iv) a procedure to monitor the effectiveness 
of flora and fauna management, and review 
management methods where they are found 
to be ineffective.  
 
(b) a Ground Cover Management Plan, 
developed in consultation with an 
agronomist, to outline measures to ensure 
adequate vegetation cover and composition 
beneath the solar PV array. The Plan shall 
include, but not necessarily be limited to:  
 
(i) procedures to minimise disturbance to 
ground cover not impacted by the 
development;  

 

 

 

 

 

 

 

CEMP – I Ground Cover Management Plan has been 
approved by DPE (24.03.2014) and is being 
implemented on site. 

Compliance confirmed by Independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

 
(ii) procedures for the stabilisation, 
rehabilitation and revegetation of disturbed 
ground cover including reference to field 
trials where required;  
 
(iii) weed management measures to control 
and prevent the spread of noxious weeds 
 
(iv) monitoring methods to assess the impact 
of the development on the ground cover 
vegetation;  
 
(v) a procedure to review management 
methods where they are found to be 
ineffective 
 
(c) a Landscape Plan, to minimise visual 
impacts from the solar plant. The Plan shall 
include, but not necessarily be limited to: 
  
(i)  identification of landscaping objectives 
and standards based on visual impacts;  
 
(ii) details of species used to enhance, 
mitigate and/or augment landscaping to 
minimise the visual impact of the 
development, particularly with respect to the 
impacts on nearby residences;  
 

CEMP – G Landscaping Plan has been approved by 
DP&I (24.03.2014) and AGL are progressing plans to 
undertake planting with local community. 

First Solar has included a revised landscape plan that 
incorporates the input from the local community and 
this has been included in the OEMP for the operations 
stage of the development (final version Rev2, 
submitted by FS to AGL in November 2015). The 
OEMP has been approved by DP&E. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

(iii) implementation, management and 
monitoring strategies to ensure the 
establishment and ongoing maintenance of 
landscaped areas; and  
 
(iv) a consultation strategy to seek feedback 
from affected residents and the interested 
community on the proposed landscape 
measures.  

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Environmental 
Management 
 
C3.  Construction 
Environmental 
Management Plan 
(CEMP) 

As part of the Construction Environmental 
Management Plan required under condition 
C2 of this consent, the Applicant shall prepare 
and implement the following:  
 
d) a Construction Noise Management Plan to 
manage noise impacts during construction 
and to identify all feasible and reasonable 
noise mitigation measures. The Plan shall 
include, but not necessarily be limited to:  
 
(i) details of construction activities and an 
indicative schedule for construction works;  
 
(ii) identification of construction activities 
that have the potential to generate noise 
impacts on surrounding land uses, particularly 
residential areas;  
 
(iii) detail the requirements for Noise Impact 
Statement(s) for discrete work areas, 

Compliant Closed 

The First Solar CEMP, which includes the Noise 
Management Plan, was approved by DPE in a letter 
dated 24/3/14.   
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 
On 13 November 2014, the ER provided approval for 
works out of hours subject to the condition: "If there 
were to be any complaints, FS will stop work and 
return to normal hours; FS will continue noise 
monitoring" 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

including construction site compounds;  
 
(iv) detail what reasonable and feasible 
actions and measures would be implemented 
to minimise noise impacts; 
 
(v) procedures for notifying sensitive 
receivers of construction activities that are 
likely to affect their noise amenity, as well as 
procedures for dealing with and responding 
to noise complaints 
 
(vi) an out-of-hours work (OOHW) protocol 
for the assessment, management and 
approval of works outside of standard 
construction hours as defined in condition 
B22 of this consent, including a risk 
assessment process under which an 
Environmental Representative may approve 
out-of-hour construction activities deemed to 
be of low environmental risk and refer high 
risk works for the Director General's approval. 
The OOHW protocol shall detail standard 
assessment, mitigation and notification 
requirements for high and low risk out-of-
hour works, and detail a standard protocol for 
referring applications to the Director-General; 
and  
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

(vii) a description of how the effectiveness of 
these actions and measures would be 
monitored during the proposed works, clearly 
indicating how often this monitoring would 
be conducted, the locations where 
monitoring would take place, how the results 
of this monitoring would be recorded and 
reported; and, if any exceedance is detected 
how any non-compliance would be rectified.  

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Environmental 
Management 
 
C3.  Traffic 
Management Plan 

(e) a Traffic Management Plan to manage 
traffic conflicts that may be generated during 
construction. In preparing the Plan, the 
Applicant shall consult with the Council and 
RMS. The Plan shall address the requirements 
of the relevant road authority and shall 
include, but not necessarily be limited to:  
 
(i) the origin, number, size, frequency and 
final destination of vehicles entering/exiting 
the site;  
 
(ii) loads, weights and lengths of haulage and 
construction related vehicles and the number 
of movements of such vehicles;  
 
(iii) the management and coordination of the 
movement of construction and personnel 
vehicles to the site and measures to limit 
disruption to other motorists,  
 

Compliant Closed 

The First Solar CEMP, which includes the Traffic 
Management Plan which identifies the traffic 
movement requirements, was approved by DPE in a 
letter dated 24/3/14.  The TMP includes the origin, 
number, size, frequency and final destination of 
vehicles entering/exiting the site. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

(iv)  scheduling of haulage vehicle movement 
to minimise convoy length or platoons. 
Consideration should be given to minimise 
the route length for road transport of 
[oversize?] al size and over mass loads to 
minimise the impact on traffic.  
 
(v)  details of intersection improvement 
works in accordance with Austroads Guide to 
Road Design 2010 and RMS Supplements; 
(vi)  demonstration that all statutory 
responsibilities with regard to road traffic 
impacts have been complied with;  
 
(vii)  details of measures to minimise 
interactions between the development and 
other users of the roads such as the use of 
fencing, lights, barriers, traffic diversions etc;  
 
(viii)  procedures to manage construction 
traffic to ensure the safety of the school bus 
and its passengers, inclusive of driver training 
and procedures to ensure the adequacy of 
the management measures;  
 
(ix)  implement all reasonable and feasible 
measures to reduce the construction related 
traffic on the Barrier Highway and public 
roads between the site and the highway;  
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

(x)  schedule construction vehicle movements 
on site to occur outside school bus hours;  
 
(xi)  procedures to manage construction 
traffic to ensure the safety of livestock and to 
minimise disruption to livestock;  
 
(xii)  speed limits to be observed along routes 
to and from the site and within the site and 
access road; and  
 
xiii)  details of the expected behavioural 
requirements for vehicle drivers travelling to 
and from the site and within the site.  

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Environmental 
Management 
 
C3.  Aboriginal 
Heritage Plan 

(f) an Aboriginal Heritage Plan to monitor and 
manage Aboriginal heritage shall be 
developed in consultation with the OEH and 
registered Aboriginal stakeholders, and 
include the following:  
 
(i) details of further archaeological 
investigations and/or salvage measures to be 
carried out prior to construction;  
 
(ii)  procedures for the management of 
identified objects within the development 
site;  
 
(iii)  procedures for dealing with unidentified 
objects and/or human remains;  

Compliant Closed 

The First Solar CEMP, which includes the Aboriginal 
Heritage Management Plan (AHMP), was approved 
by DPE in a letter dated 24/3/14.  
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

 
(iv) Aboriginal cultural heritage induction 
processes for construction personnel; and  
 
(v) procedures for ongoing Aboriginal 
consultation and involvement.  
 
Upon receipt of the Director-General's 
approval, the Applicant shall provide a copy 
of the Plan to the relevant landowner as soon 
as practicable.  

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Environmental 
Management 
 
C4. Operational 
Environmental 
Management Plan 

The Applicant shall prepare and implement an 
Operational Environmental Management Plan 
in accordance with the Guideline for the 
Preparation of Environmental Management 
Plans (Department of Infrastructure, Planning 
and Natural Resources, 2004), or any 
replacement guideline. The Plan shall include 
but not necessarily be limited to:  
 
(a) identification of all statutory and other 
obligations that the Applicant is required to 
fulfil in relation to the operation of the 
development, including all consents, licences, 
approvals and consultations;  
 
(b) a management organisational chart 
identifying the roles and responsibilities for all 
relevant employees involved in the operation 

Compliant Ongoing 
This is incorporated into the Operations and 
Maintenance EHS Manual & OEMP Document (and 
has been approved by DP&E). 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

of the development;  
 
(c) overall environmental policies to be 
applied to the operation of the development;  
 
(d) standards and performance measures to 
be applied to the development, and means by 
which environmental performance can be 
periodically monitored, reviewed and 
improved, (where appropriate) and what 
actions would be taken in the case that non-
compliance with the requirements of this 
consent are identified. In particular, the 
following environmental performance issues 
shall be addressed:   
 
(i) bushfire hazard and risk management; 
 
(ii) management and maintenance of offsets; 
 
(iii) inspection, monitoring and maintenance 
of all watercourse crossings; 
    
(iv) management measures for the site, 
including management of vegetation, soil 
erosion, dust weed control and landholder 
liaison.  
 
e) the environmental monitoring 
requirements outlined under this consent; 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

 
(f) measures to monitor and manage flood 
impacts in consultation with NOW;  
 
(g) information on water sources, including 
details on sources and security of water 
supply and water use on site;  
 
(h) complaints handling procedures as 
identified in conditions C13 to C15;  
 
(i) specific consideration of relevant measures 
to address any requirements identified in the 
documents referred to under conditions A2b) 
and A2c) of this consent; and  
 
(j) management policies to ensure that 
environmental performance goals are met 
and comply with the conditions of this 
consent.  
 
The Plan shall be submitted for the approval 
of the Director-General no later than one 
month prior to the commencement of 
Operation of the development or within such 
period as otherwise agreed by the Director-
General. Operation shall not commence until 
written approval has been received from the 
Director-General. Upon receipt of the 
Director-General's approval, the Applicant 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

shall make the Plan publicly available as soon 
as practicable and provide a copy of the Plan 
to the relevant landowner as soon as 
practicable.  

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Environmental 
Management 
 
C5. Biodiversity Offset 
Management Package 

Following final design and prior to the 
commencement of construction, or as 
otherwise agreed to by the Director-General, 
the Applicant shall develop and submit a 
Biodiversity Offset Management Package for 
the approval of the Director-General. The 
package shall detail how the ecological values 
lost as a result of the development will be 
offset. The Biodiversity Offset Management 
Package shall be developed in consultation 
with the OEH and shall (unless otherwise 
agreed by the Director-General) include, but 
not necessarily be limited to:  
 
(a) an assessment of all native vegetation 
communities and threatened species habitat, 
supported by a suitable metric (such as the 
Biobanking Assessment Methodology), that 
will either be directly or indirectly impacted 
by the proposal;  
 
(b) the objectives and biodiversity outcomes 
to be achieved (including 'improve or 
maintain' biodiversity values), and the 
adequacy of the proposed offset considered; 

Compliant Ongoing 

The First Solar CEMP, which includes the original 
Biodiversity Offset Management Plan (BOMP), was 
approved by DPE on 24.03.2014. 
 
The BOMP baseline was updated by ngh 
environmental in Q4 2015 (Report from ngh 
environmental 19/11/15 “Nyngan Solar Farm 
Compliance and Advice – Offset and revegetation 
monitoring”).  A final report to AGL is expected in 
late February 2016. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

 
(c) the final suite of the biodiversity offset 
measures selected and secured including but 
not necessarily limited to;  
 
i) an offset proposal which is supported by a 
suitable metric method (such as the 
Biobanking Assessment Methodology);  
 
ii) details of the relative condition and values 
of communities on the offset site in 
comparison to those to be impacted;  
 
iii) proposed management actions and 
expected gains;  
 
(d) the monitoring requirements for 
compensatory habitat works and other 
biodiversity offset measures proposed to 
ensure the outcomes of the package are 
achieved, including:  
 
i) the monitoring of the condition of species 
and ecological communities at offset 
locations;  
 
ii) the methodology for the monitoring 
program(s), including the number and 
location of offset monitoring sites, and the 
sampling frequency at these sites;  
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

 
iii) provisions for the annual reporting of the 
monitoring results for a set period of time as 
determined in consultation with the OEH; and  
 
(e) timing and responsibilities for the 
implementation of the provisions of the 
Package.  
 
Land offsets shall be consistent with the 
Principles for the use of Biodiversity Offsets in 
NSW (NSW Office of Environment and 
Heritage, June 2011). Any land offset shall be 
enduring and be secured by a conservation 
mechanism which protects and manages the 
land in perpetuity. Where land offsets cannot 
solely achieve compensation for the loss of 
habitat, additional measures shall be provided 
to collectively deliver an improved or 
maintained biodiversity outcome for the 
region.  
 
Where monitoring referred to in condition (d) 
indicates that biodiversity outcomes are not 
being achieved, remedial actions shall be 
undertaken to ensure that the objectives of 
the Biodiversity Offset Package are achieved.  

Part C. Environmental 
Management, 
Reporting and 

The Applicant shall notify, at the earliest 
opportunity, the Director-General and any 
other relevant agencies of any incident that 

Compliant Ongoing 
There have been no incidents on site that could be 
considered to be material environmental harm (as 
defined by environmental impact that requires the 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

Auditing 
Reporting 
 
C8. Incident 
Reporting 

has caused, or threatens to cause, material 
harm to the environment. For any other 
incident associated with the development, 
the Applicant shall notify the Director-General 
and any other relevant agencies as soon as 
practicable after the Applicant becomes 
aware of the incident. Within 7 days of the 
date of the incident, the Applicant shall 
provide the Director-General and any relevant 
agencies with a detailed report on the 
incident, and such further reports as may be 
requested.  

expenditure of $10K for reparation). Environmental 
incidents on the site are reported through the 
Incident Management Process (CEMP-Subplan Q).  
 
Environmental events or hazards are captured using 
the Hazard Report Form (APP-CMP-20A). 
There have been a total of 3 environmental events at 
the site (not causing environmental harm). 
 
On 1 June 2015 Adam Mackett, Project Manager, AGL 
Energy Limited raised the requirement that, ‘any 
other 
incident associated with the development’ requires 
the applicant notify the Director General (DG), with 
representatives from the NSW Department of 
Planning and Environment (DPE). In this 
correspondence AGL requested that DPE advise AGL 
on their interpretation of this condition. 
 
In the correspondence AGL identified that while the 
condition that the requirement to notify the DG could 
be interpreted as being broad, AGL were interpreting 
it in accordance with DPE Standard Model Conditions, 
that identifies an incident as a set of circumstances 
that: causes or threatens to cause material harm to 
the environment; and/or breaches or exceeds the 
limits or performance measures/criteria in this 
consent. This interpretation means a more pragmatic 
response to addressing the condition as the DG for 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

DPE will not be interested (nor should be concerned) 
about minor and non-material harm events. 
 
This revision has been made in the OEMP and this has 
been accepted by the DPE. 

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Reporting 
 
C9. Regular Reporting 

The Applicant shall provide regular reporting 
on the environmental performance of the 
development on its website, in accordance 
with the reporting arrangements in any plans 
or programs approved under the conditions 
of this consent.  

Compliant Ongoing 

General environmental performance is 
communicated via the CCC and AGL website. 
 
The CEMP does not provide for any reporting other 
than those that follow in C10 – C16. 
 
This condition requires that the applicant ‘provide 
regular reporting on the environmental performance 
of the development on its website, in accordance 
with the reporting arrangements in any plans or 
programs approved under the conditions of this 
consent.’ This will include results of the Independent 
audit of 
14‐15 May (ERM June 2015).  
 
During the construction phase of the project AGL has 
maintained the Nyngan Solar Plant project website 
(https://www.agl.com.au/about-agl/how-we-source-
energy/renewable-energy/nyngan-solar-plant).  The 
“Community Matters” page has been updated to 
include the community consultation committee (CCC) 
information and the “News” page has been updated 
to show media releases. 
 

https://www.agl.com.au/about-agl/how-we-source-energy/renewable-energy/nyngan-solar-plant
https://www.agl.com.au/about-agl/how-we-source-energy/renewable-energy/nyngan-solar-plant
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

This commitment continues into the operations stage 
of the development. 
 
 

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Community 
 
C10. Community 
Information, 
Consultation and 
Involvement 

Subject to reasonable confidentiality 
requirements, the Applicant shall make all 
documents required under this consent 
available for public inspection on request.  

Compliant Closed AGL have not had any requests for documentation. 

Part C. Environmental 
Management, 
Reporting and 
Auditing Community 
C11 Provision of 
Electronic 
Information 

Prior to the commencement of construction, 
the applicant shall establish a dedicated 
website or maintain dedicated pages within 
its 
existing website for the provision of 
electronic 
information associated with the 
development. 
The Applicant shall publish and maintain up 
to‐ 
date information on this website or 
dedicated pages including, but not necessarily 
limited to:….. 

Compliant Closed 

See comments for C9. 
 
During the construction phase of the project AGL has 
maintained the Nyngan Solar Plant project website 
(https://www.agl.com.au/about-agl/how-we-source-
energy/renewable-energy/nyngan-solar-plant).  The 
“Community Matters” page has been updated to 
include the community consultation committee (CCC) 
information and the “News” page has been updated 
to show media releases. 
 

https://www.agl.com.au/about-agl/how-we-source-energy/renewable-energy/nyngan-solar-plant
https://www.agl.com.au/about-agl/how-we-source-energy/renewable-energy/nyngan-solar-plant
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

C12 Community 
Information Plan 

Provide a Community Consultation Plan Compliant Closed 

This is provided in the OEMP.  
 
During the construction phase of the Nyngan Solar 
Plant AGL has held regular community consultation 
committee (CCC) meetings which were open to the 
public.  This information is available on the project 
website.  

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Community 
 
C13. Complaints 
Procedure 

Prior to the commencement of construction, 
the Applicant shall ensure that the following 
are available for community complaints for 
the life of the development (including 
construction and operation) or as otherwise 
agreed by the Director-General:  
 
a) a 24 hour telephone number on which 
complaints about construction and 
operational activities at the site may be 
registered;  
 
b) a postal address to which written 
complaints may be sent; and  
 
c) an email address to which electronic 
complaints may be transmitted.  

Compliant Closed 

AGL has made these contact mechanisms available 
through its project website, CCC meetings, local 
newspaper and site project notice board. 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Community 
 

The Applicant shall record details of all 
complaints received through the means listed 
in condition C13 of this consent in an up-to-
date Complaints Register. The Register shall 
record, but not necessarily be limited to:  
 

Compliant Closed 

As of June 2015, two complaints had been received 
on the project by AGL. A role of AGL’s Community 
Consultation Manager is to capture and record any 
complaints from the community.  
 
The CEMP has a register of complaints. It is noted 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

C14. Complaints 
Procedure 

a) the date and time, of the complaint; 
 
b) the means by which the complaint was 
made (telephone, mail or email); 
 
c) any personal details of the complainant 
that were provided, or if no details were 
provided, a note to that effect; 
 
d) the nature of the complaint; 
 
e) any action(s) taken by the Applicant in 
relation to the complaint, including 
timeframes for implementing the action; and  
 
f) if no action was taken by the Applicant in 
relation to the complaint, the reason(s) why 
no action was taken.  
 
The Complaints Register shall be made 
available for inspection by the Director-
General upon request.  

that First Solar's Environmental Manager (on site) 
also keeps a register however as of June 2015 there 
have been no environmental complaints reported to 
First Solar.  

Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
 

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Community 
 
C15. Complaints 
Procedure 

The Applicant shall provide an initial response 
to any complaints made in relation to the 
development during construction or 
operation within 48 hours of the complaint 
being made. The response and any 
subsequent action taken shall be recorded in 
accordance with condition C14. Any 

Compliant Closed 

Both complaints received have been closed out by 
AGL (see above). 
 
Compliance confirmed by independent 
Environmental Audit (ERM, June 2015) which includes 
reference to relevant plans, completed forms 
(records) and file notes. 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

subsequent detailed response or action is to 
be provided within two weeks.  

Part C. Environmental 
Management, 
Reporting and 
Auditing 
Compliance 
 
C16. Compliance 
Tracking Programme 

Prior to the commencement of construction, 
the Applicant shall develop and implement a 
Compliance Tracking Program, to track 
compliance with the requirements of this 
consent during the construction and 
operation of the development and shall 
include, but not necessarily be limited to:  
 
a) provisions for periodic reporting of 
compliance status to the Director-General 
including at least prior to the commencement 
of construction of the development, prior to 
the commencement of operation of the 
development and within two years of 
operation commencement;  
 
b) a program for independent environmental 
auditing in accordance with AS/NZ ISO 19011 
:2003 -Guidelines for Quality and/or 
Environmental Management Systems 
Auditing;  
 
c) procedures for rectifying any non-
compliance identified during environmental 
auditing or review of compliance;  
 
d) mechanisms for recording environmental 

Compliant Closed 

A compliance tracking plan (CTP) was developed by 
FS and was used to track compliance against each 
approval condition and was reviewed with the 
Project ER on a regular basis and in particular during 
monthly site visits (coinciding with monthly ER 
Inspections). 
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CONDITION TITLE CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
CLOSED 

EVIDENCE 

incidents and actions taken in response to 
those incidents;  
 
e) provisions for reporting environmental 
incidents to the Director-General during 
construction and operation; and  
 
f) provisions for ensuring all employees, 
contractors and sub-contractors are aware of, 
and comply with, the conditions of this 
consent relevant to their respective activities.  
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3 COMPLIANCE WITH PRE-OPERATIONAL REVISED MITIGATION MEASURES 

Compliance status key: C = Compliant, I = Indeterminate, NT = Not Triggered, ER = Environmental Representative, WEAC = Worker Environmental 

Awareness and Compliance Training (Version 3), NA = Not Applicable 

CONDITION 
TITLE 

CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
ONGOING 

EVIDENCE 

REMM - 1.  
 
Supplementary 
Flora Surveys 

A Supplementary survey during 
spring (early October) prior to the 
transmission line design would be 
conducted to confirm if threatened 
flora species including the Red 
Darling Pea Pine Donkey inhabit the 
higher quality woodland vegetation 
south of the Barrier Highway. If these 
species are identified in areas 
proposed for impact, transmission 
infrastructure would be microsited 
with input from an ecologist to 
ensure a significant impact is 
avoided. If unavoidable, all habitat 
areas of suitable habitat within the 
easement would be included as 
additional permanent impact areas 
and would be added to the total area 
required to be offset. 

Compliant Closed 

This was addressed previously in Pre-Construction Compliance Report 
(23.03.2014). 
 

 
 

REMM - 2.  
 
Impact on Grey-
crowned 
Babbler nest 
sites 

Grey-crowned Babbler nest sites 
identified in figures 4-7 of the 
Biodiversity Assessment would be 
protected from impact during 
infrastructure siting and design 
process. 

Compliant Closed 

The "Post Clearance Fauna Management Report" (June 2014) 
prepared by NatureCall identified 3 Grey Crowned Babbler nests 
which were cleared prior to the tree felling along the former East-
West tree corridor.  
 
A trained fauna handler was on site during the clearing. 
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CONDITION 
TITLE 

CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
ONGOING 

EVIDENCE 

Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 
Nests, now located in Area 2, have been checked on a monthly basis 
during construction.  These will continue to be monitored, but on a 
less frequent basis, during the operations stage.  

REMM - 3.  
 
Pre-clearance 
Surveys 

Pre-clearance surveys would be 
conducted prior to felling hollow-
bearing trees. 

Compliant Closed 

The "Post Clearance Fauna Management Report" (June 2014) 
prepared by NatureCall describes pre-clearance surveys conducted 
prior to the tree felling along the former East-West tree corridor.  
 
A trained fauna handler was on site during the clearing. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 4.  
 
Tree Protection 
Standards 

Works would avoid impacts to 
mature trees that are to be retained. 
Tree protection Standards would 
comply with Australian Standard AS 
4970-2009 Protection of trees on 
development sites  
(Standards Australia 2009) Wherever 
practicable, excavations and 
vehicle/machinery movements would 
occur outside the canopy drip line of 
large eucalypts. 

Compliant Closed 

All felled trees have been retained on site.  All mature trees were 
protected during construction. The area where trees were closest to 
construction (other than the east-west treeline across Blocks 3 & 4) 
was during the trenching and AC cable installation on the southern 
end of Area 2 (and between Block 3 & 4). One tree was removed from 
road verge where trenching occurred. The site Environmental 
Manager was present during this work. No other works was done 
within tree protection zones or structural root zones of any standing 
trees on the site (as defined within AS 4970-2009). 
 
Refer to Stakeholder Engagement Note written by Environmental 
Manager on 28/5/2015 explaining the tree protection measures put in 
place in the AC cable installation area. 
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Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 5.  
 
Removal of 
East-West 
Vegetation 

Removal of the east-west strip of 
vegetation must be conducted 
outside of the breeding season of the 
Grey-crowned Babbler (June to 
February) unless the nests have been 
confirmed to be inactive. 

Compliant Closed 

The "Post Clearance Fauna Management Report" (June 2014) 
prepared by NatureCall describes the pre-clearance activity as part of 
the tree felling along the former East-West tree corridor describing 
how the works were done in April and May (outside of the breeding 
season), when this species was not active. 

REMM - 6.  
 
Restoration of 
Habitat 

Restoration of habitat: 
Hollows from felled hollow-bearing 
trees would be salvaged and placed 
in retained trees or on poles in 
adjacent habitat. For each hollow 
salvaged, a nest box would also be 
installed to offset the loss of habitat. 
 
Where it is not deemed to be a fire 
hazard, timber from cleared trees 
(coarse woody debris - CWD - 
including logs) is to be relocated into 
areas of adjacent woodland to 
provide foraging habitat for species 
such as Grey-crowned Babblers and 
other ground dwelling fauna. CWD 
would be scattered evenly across the 
relocation areas, not piled or 
windrowed. 
 
Cleared native vegetation not likely 
to provide habitat would be mulched 
rather than burned. 

Compliant Closed 

Hollows and nest boxes have been installed in trees, and numerous 
hollows remain attached to trees and at ground level. All CWD now 
scattered in Area 2, and felled trees distributed in Area 2 (as advised in 
the "CWD Management Plan" June 2014 by NatureCall). 
 
No burning of native vegetation occurred. 
 
Discussion with OEH ecologist in Dubbo in March 2015 (D. Geering) 
indicated intent of habitat restoration has been met and confirmed 
via a return email. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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REMM -7.  
 
Use of Existing 
Tracks 

Within areas of native vegetation, 
existing tracks would be used 
wherever possible to avoid 
compaction and/or disturbance. 

Compliant Closed 

All traffic through the Area 2 is limited to HSE Team members on 
existing tracks and to heavy vehicle operators who are under the 
direction of the Environmental Lead at all times.  Signage has been 
placed strategically around Area 2 fence indicating "A no Go Zone". 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 8.  
 
Onsite Traffic 
Management 
Measures 

Traffic management measures would 
be incorporated into the construction 
and operation phase and would 
address traffic flow, vehicle speed 
and vehicle numbers entering and 
leaving the site. This would aim to 
prevent collisions with fauna utilising 
the site, particularly Grey-crowned 
Babblers. 

Compliant Closed 

Vehicle speed is set at 40 km/h on main access road and 30 km/hr on 
all others unless marked 15 km/hr. Speeds around the offices and in 
alleys is limited to 15 km/h. Speed is monitored by FS team members 
and all site leadership.  Pre-starts are used to communicate speed 
limits and general driver requirements around the site (refer to 
examples in HSE System, Communications folder on "Power"). The 
WEAC, Driver Induction Training and Visitor Induction also provides 
training on speed limits. 
 
Although numerous fauna interaction reports were provided and 
recorded in the CEMP records (>50), of vehicle/fauna interactions, it is 
noted that no Grey Crowned Babblers have been impacted. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 9.  
 
Topsoil Storage 

Excavated topsoil would be stored 
separately from subsoil and replaced 
in a manner that replicates the 
original profile as closely as possible 
to assist rapid revegetation. 

Compliant Closed 

Segregation of topsoil and subsoil during trenching was inspected as 
part of the Monthly ER inspection (29 July 2104) and was closed as 
compliant during following inspection (19 August 2014) and reported 
as compliant in ER Monthly Inspection No. 8 (19 August 2014). This 
requirement has been communicated extensively to field supervisors. 
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Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 

REMM - 10.  
 
Site 
Stabilisation, 
Rehabilitation 
and 
Revegetation 

Site Stabilisation, Rehabilitation and 
Revegetation would be undertaken 
progressively during works, to ensure 
that soils are stabilised as soon as 
practical. This would minimise weed 
infestation, sedimentation and 
erosion, which degrade habitat. 

Compliant Ongoing 

Evidence of rehabilitation in the form of ripping of compacted areas 
and natural seed strike has been observed on site. 
 
Form H01 - Groundcover Monitoring Record has been used 
extensively across the areas required to be rehabilitated since these 
areas were ripped and graded in April 2015.  It is noted that as of June 
2015, these records show that seedling emergence is occurring in 
many of the monitored areas. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 
Ripping of compacted hard stand areas and application of mulch 
(shredded packaging materials) occurred in December 2015. 
 
Revegetation shall be monitored until the point at which it can be 
considered as well established, in good health and maintained as self-
sustaining. It is expected that such monitoring by a suitably qualified 
professional will fulfil this requirement across the site (and 
underneath the powerlines, south of the site) when the landscaping 
planting success is determined (expected to be after any replantings 
required for the landscaping in H1 2017). 
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REMM - 11.  
 
Footprint 
Minimisation 

Disturbed areas would be identified 
and used preferentially for vehicle 
and machinery access, materials 
laydown, stockpiling of cleared 
vegetation and the deposition and 
retrieval of spoil whenever 
practicable, to minimise the footprint 
of the development on intact native-
dominated areas. 

Compliant Closed 

Disturbed areas are used preferentially for vehicle and machinery 
access and this is communicated in the WEAC, through pre-starts, and 
site drawings with the Limits of Disturbance lines marked on them 
have been provided to the primary contractor (WBHO). Compliance is 
monitored during weekly and monthly environmental inspections. 
Disturbed areas are also used for materials laydown areas and vehicle 
servicing or wash-down areas.  
 
To monitor and manage these risks, an Excavation Permit and 
accompanying Ground Disturbance Checklist must be completed and 
signed off by the Site Environmental Manager/Lead before any 
disturbance can occur on site (refer to e.g. record of Permit No. 
EX147). This permit has been used extensively since its introduction in 
2014. The driver for this was from the Projects Environmental 
Representative (ER) inspection on 26/27 June 2014 which raised an 
issue of the project lacking an adequate change management process 
for soil disturbance outside of the construction footprint. The permit 
system was changed and the ER closed the item on 15/9/2014. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 12.  
 
Weed 
Management 
Plan 

A weed management plan would be 
developed for the site, guided by the 
measures set out in the Biodiversity 
Assessment. 

Compliant Ongoing 

As part of the approvals process, a Groundcover Management Plan 
was developed (included in CEMP). Weed surveys have been 
conducted on the site by First Solars Environmental Manager and the 
former landowner, Will Carter, on 30/6/14 (to assess baseline) and on 
2/9/14. Weed control activities have been conducted under a JHA 
(“Slash and Spray Weeds" No. 50 25/4/14) and individual events 
recorded in the register Form I01. 
 
Regular weed monitoring including details of control methods have 
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been recorded since June 2014 to May/June 2015 using CEMP Form I-
01 Weed Management Activities and Controls. 

REMM- 13.  
 
Perimeter 
Security Fence 

Perimeter security fencing will 
feature heavy duty fabric to increase 
visibility to fast flying parrots. 

Compliant Closed 

To meet the intent of this mitigation measure, bird strike deterrents 
have been installed along the security fence line. This has been 
documented as complied with in the Monthly Project ER Inspection 
No. 9 (Closed 15/9/14). 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 14.  
 
Trenching and 
Vegetation 

Where trenches are to be excavated 
and backfilled in well vegetated 
native areas, whole sods would be 
removed, stored in moist, shaded 
conditions and replaced following 
the works. Sod storage would be 
minimised and sods would be 
replaced in a manner that maximises 
the chances of re-establishment and 
soil stabilisation. 

Compliant Closed 

Segregation of topsoil (including sods) and subsoil during trenching 
was inspected as part of the Monthly ER inspection (29 July 2014) and 
was closed as compliant during following inspection (19 August 2014) 
and reported as compliant in ER Monthly Inspection No. 8 (19 August 
2014). This requirement has been communicated extensively to field 
supervisors. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 15 
 
Onsite Dam 

If the dam in the south of the solar 
plant site is removed during the 
works, an alternative watering point 
would not be established on the 
proposal site. 

Compliant Closed 

Note that dam has not been affected as part of the project. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 



Pre-Operational Compliance Report 

Page | 59  
 

CONDITION 
TITLE 

CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
ONGOING 

EVIDENCE 

REMM – 16. 
 
Trenching and 
Fauna 
Entrapment 

Trenches would be left open for the 
least time practical and would be 
inspected for trapped fauna prior to 
back filling. Any trench sections 
overnight would be inspected early in 
the morning and any trapped fauna 
removed. 

Compliant Closed 

Trench inspection forms (Form F01) have been completed for 
trenching across the site. E.g. DC cable trenching in Blocks 1 & 2 (see 
completed forms 5/11/14, 19/10/14, 1/10/14) 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 17.  
 
Ground Cover 
Management 
Plan 

A ground cover management plan 
would be developed as outlined in 
the Biodiversity Assessment 

Compliant Ongoing 

The First Solar CEMP, which includes the Ground Cover Management 
Plan, was approved by DPE in a letter dated 24/3/14.   
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 
A final (revised) version of the BOMP will be developed by ngh 
environmental and provided to AGL by the end of Q1 2016.  
 
See REMM 21. 

REMM - 18.  
 
Weed Control 
Between Arrays 
(Operational 
Phase) 

The space between the PV array rows 
would be kept clear to enable access 
by vehicles for ongoing weed control, 
and pasture renovation, if required. 

Compliant Ongoing 

There is significant space between the arrays to allow for weed 
management works. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 19.  
 
Nesting Boxes 
and Salvaged 
Hollows 

Nest boxes and salvaged hollows 
remounted during the construction 
phase would be routinely inspected 
to check the integrity of the 
structures and remedy them if 
required. 

Compliant Ongoing 

Nest boxes were monitored using Form F01 starting on 15/11/2014 and 
continuing through to April 2015. Boxes remain integral. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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REMM - 20.  
 
Rehabilitation 
of Native 
Vegetation 

Areas of native vegetation that were 
impacted by the proposal would be 
rehabilitated to a level that 
demonstrates an increase in the 
environmental values of the site 
compared to its pre-operational 
state. A rehabilitation plan would be 
prepared that includes ongoing 
monitoring to ensure native 
vegetation rehabilitation is successful 
for the long-term. The plan would be 
developed prior to decommissioning 
and would be developed in 
partnership with relevant agencies. 

Compliant Ongoing 

There is a rehabilitation management plan in the CEMP (sub plan H).  
The rehabilitation measures specified in this mitigation measure are 
not yet triggered.  
 
Bare soil areas on the site that were compacted as a result of 
construction activities were ripped and/or had a soil amendment 
applied in December 2015. This included placement of mulch made 
from readily degradable shredded packing materials (approved by 
NSW EPA DOC15/418089 on 6/11/2015). 
 
In relation to the rehabilitation in the areas south of the Barrier Hwy, 
Edwin Munian from CPP has indicated that CPP will be engaging a 
suitable expert as soon as approved by AGL to advise whether 
revegetation is of good health and self-sustaining in that location (as 
advised by email to T. Guerin FS, from E. Muniun, CPP, 12/11/2015). 
 
Revegetation shall be monitored until the point at which it can be 
considered as well established, in good health and maintained as self-
sustaining. It is expected that such monitoring by a suitably qualified 
professional will fulfil this requirement across the site (and 
underneath the powerlines, south of the site) when the landscaping 
planting success is determined. 

REMM - 21.  
 
Offset Plan 

An offset plan would be developed 
with input from OEH and the CMA 
and according to the strategy 
provided in Appendix G of the 
Biodiversity Assessment. It would be 
finalised prior to any construction 
impacts, as outlined in the 
Biodiversity Assessment. The 
objective of offsetting is to ensure 
that an overall "maintain or improve" 
outcome is met for the project; 

Compliant Closed 

An offset plan has been developed and approved and is included in 
the CEMP.  
 
The BOMP was updated by ngh environmental in September 2015 
(email provided to T. Guerin, FS, from A. Mackett, AGL, 2/11/2015). 
 
Post construction completion NGH ENVIRONMENTAL visited site on 
8-9 September 2015 to validated the actual disturbance area of the 
final infrastructure footprint (Report from ngh environmental to AGL 
24/9/15 “Nyngan Solar Farm Compliance and Advice – Impact area 
validation”).  Ngh environmental has confirmed that the existing 
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where impacts cannot be avoided, or 
sufficiently minimised, the residual 
impact would be offset in perpetuity. 

offset area captured in the Property Vegetation Plan (PVP) is 
consistent with initial approval from the Office of Environment & 
Heritage.  NGH visited the solar plant site in early November 2015 and 
the offset site in early December 2015 to complete a baseline 
assessment of the offset areas (Report from ngh environmental 
19/11/15 “Nyngan Solar Farm Compliance and Advice – Offset and 
revegetation monitoring”).  Final report to AGL is expected in late 
February 2016. 

REMM - 22.  
 
Offset Plan 
Validation 

Prior to finalising the Offset Site 
Boundaries, the proponent would 
validate the area impacted by 
construction to ensure that the 
actual, not estimated, impact area is 
offset. 

Compliant Closed 

 
Area impacted by construction now validated in report from ngh 
environmental to AGL 24/9/15 “Nyngan Solar Farm Compliance and 
Advice – Impact area validation”). NGH ENVIRONMENTAL’s report has 
confirmed that the existing offset area is consistent with initial 
approval from the Office of Environment & Heritage.   
 

REMM - 23.  
 
Offset Plan 
Management 
Reporting 

The Offset Site Management Actions 
and their outcomes would be 
reported every two years to the 
Department of Planning and 
Infrastructure for the duration of the 
project (up to 30 years) to 
demonstrate that a "maintain or 
improve" outcome has been met. 

NT Ongoing 

A baseline assessment of the (offsite) offset area is being 
development following site inspections by ngh environmental in late 
2015.  This report from ngh environmental is expected by the end of 
Q1 2016. 
 
The offset areas will continue to be monitored every two years. 

REMM - 24.  
 
Discovery of 
Human Skeletal 
Remains 

If human skeletal remains are found 
during the activity, work in the area 
of the remains would stop 
immediately, the area would be 
secured to prevent unauthorised 
access and the NSW Police and OEH 
would be contacted. 

Compliant Closed 

The WEAC training provides specific training to all site personnel that 
they are required to stop work in the event that they identify any 
object that may have a human origin, and to report this to their 
supervisor who in turn must advise Solar Management. No such 
discovery of artefacts has occurred on site to date. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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REMM - 25.  
 
Substation and 
Office Building 
Design 

The substation and office building 
would be designed to accommodate 
1:100 year flood and be located in the 
south-west of the site, outside the 
inundation zone (Figure 6-1 of the 
EIS) 

Compliant Closed 

This condition was identified in the EIS and incorporated into the 
design documentation. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 26.  
 
Employee and 
Contractor 
Inductions 

The employee and contractor 
induction would inform all site 
personnel about noise management 
measures, construction hours and 
nearest sensitive receivers. 

Compliant Closed 

The WEAC training provides specific training to all site personnel on 
the likely sources of noise e.g. post pounding, the work hours, and 
the nearest sensitive receptors i.e. "Redlands", "Tikkara" and 
"Rutherglen". 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 27.  
 
Management of 
Work Activities 

All employees are responsible for 
managing noise from their work 
activities and working in a manner to 
reduce noise. 

Compliant Closed This is communicated as part of the WEAC. 

REMM - 28.  
 
Work Hours 

Works are to be carried out during 
standard work hours (i.e., 7am to 
6pm Monday to Friday; 8am to 1pm 
Saturdays.) Any construction outside 
these normal working hours would 
only be undertaken with prior 
approval from relevant authorities. 
For works outside standard hours, 
inform affected residents and other 
sensitive land use occupants 
between 5 and 14 days before 
commencement. 

NA NA  
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REMM - 29.  
 
Work Hours and 
Noisy Activities 

Where reasonable and feasible, noisy 
activity would be carried out in the 
least sensitive time periods (to be 
determined through community 
consultation). 

NA NA 
This requirement has been superseded by conditions of consent B22 – 
B23 (reported on earlier) 

REMM - 30.  
 
Construction 
Noise 
Management 
Plan 

A construction noise management 
plan would be prepared as part of 
the Construction Environmental 
Management Plan. It would include 
provision for noise monitoring to be 
undertaken in the event a noise 
complaint is received to verify if 
target noise levels are exceeded at 
that receiver. If so, additional 
measures would be developed in 
consultation with the complainant. 

Compliant Closed 

CEMP-L has been developed and approved by DP&E. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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REMM - 31.  
 
Community 
Consultation 

Community consultation would be 
ongoing for residences within close 
proximity to the works. The 
information would include details of: 
 
(a) The proposed works 
 
(b) The duration and nature of the 
works during construction 
 
( c ) What works are expected to be 
noisy 
 
(d) What is being done to minimise 
noise 
 
( e ) When respite periods would 
occur 
 
( f ) Regular updates on progress of 
works 

Compliant Closed 

Noise generating activities had ceased on site at time of the audit.  
Refer to CoC B22 and B23 in regards to noise management which 
indicates limited potential for noise impact to occur has resulted from 
the project. 
 
Community consultation has been ongoing in accordance with the 
Community Consultation Plan approved by the Director General in 
association with the First Solar CEMP.  This has included a bi-monthly 
community consultation committee meeting of which are available on 
the AGL website and to which residents are invited to attend. 
 



Pre-Operational Compliance Report 

Page | 65  
 

CONDITION 
TITLE 

CONDITION DESCRIPTION 
COMPLIANCE 
STATUS 

OPEN/ 
ONGOING 

EVIDENCE 

REMM - 32.  
 
Maintenance 
and Use of 
Equipment 

Ensure equipment is operated and 
maintained in accordance with the 
manufacturer's instructions including 
replacement of engine covers, repair 
of defective silencing equipment, 
tightening of rattling components, 
repair of leakages in compressed air 
lines and shutting down equipment 
not in use. 

Compliant Closed 

Before plant and equipment can enter and operate on site, a plant 
and assessment checklist must be completed which ensures that 
plant and equipment are in good condition. Completed records (of 
Form APP-HCP-02E) are in First Solar’s intranet “Power”. 
 
Plant and equipment pre-start checklists are kept for all items of plant 
and machinery on site and these are completed on a pre-determined 
basis prior to use (refer to "Vehicle and Machine Prestarts" folder in 
HSE system in Power). 
 
Checklists for most plant items are submitted on a weekly basis to the 
Site HSE Administrator for storing on FS HSE system on "Power".  
Corrective maintenance items are communicated to the site 
maintenance superintendent or booked in for a service at an 
authorised mechanic in Nyngan. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 33.  
 
Noisy 
Equipment, 
Noise Sensitive 
Areas 

Avoid the operation of noisy 
equipment near noise-sensitive areas 
and where possible, loading and 
unloading would be conducted away 
from sensitive areas. 

Compliant Closed 

First Solar’s works are noted as occurring 2km from the nearest 
residential receptor.   
 
No complaints have been made to First Solar in relation to 
construction noise. 

REMM - 34.  
 
Position of 
Plant and 
Equipment 

Position plant and equipment on site 
in a position that provides the most 
acoustic shielding from buildings and 
topography. Plant known to emit 
noise in one direction would be 
oriented where practicable to screen 
the emissions. 

Compliant Closed 
No complaints have been made in relation to construction noise.  
 
Compliance as per REMM 30-33 above. 
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REMM - 35.  
 
Multi-frequency 
Alarms 

Where feasible and reasonable install 
multi-frequency alarms on vehicles, 
taking into account the requirements 
of the Work Health and Safety 
legislation. 

Compliant Closed 

Noted. 
 
Multi-frequency alarms have not been installed on plant.   
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 36.  
 
Traffic Noise 
Management 

Keep truck drivers informed of 
designated vehicle routes, parking 
locations, acceptable delivery hours 
or other relevant practice (for 
example, minimising the use of 
engine brakes, and no extended 
periods of engine idling). 

Compliant Closed 

All heavy vehicle (HV) drivers coming onto site are given a Driver 
Induction (Form APP-SMP-11G) which describes designated vehicle 
routes, parking locations, acceptable delivery hours. Completed driver 
inductions are kept at: "Inductions and Orientations" in the EHS 
folder on "Power".  
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 37.  
 
Screening 
Vegetation 

To break up views of infrastructure, 
screening vegetation would be 
planted or allowed to regenerate in 
areas identified in Figure 6.1 of the 
Visual Impact Assessment 

Compliant Closed 
AGL is planning to complete plantings in August/September 2015 and 
is being coordinated through community consultation committee 
(CCC). 

REMM - 38.  
 
Clearing of 
Vegetation 

Clearing of vegetation is to be 
minimised. Tree lines on the western, 
northern and eastern boundaries of 
the site retained and transmission 
route placed to allow this to occur.  

Compliant Closed 

Compliant as built to plan. Clearing reports prepared according to 
CEMP. 
 
Tree lines on northern, western and eastern boundaries have been 
retained. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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REMM - 39.  
 
Areas Disturbed 
and Natural 
Regeneration 

All areas disturbed by the 
construction of the proposed 
transmission line and solar plant 
would be allowed to naturally 
regenerate and be monitored to 
ensure that regeneration has 
occurred. Where natural 
regeneration is unsuccessful, 
revegetation would be undertaken. 

Compliant Closed 

As part of the approvals process, a Rehabilitation and Revegetation 
plan was developed (CEMP- Sub plan H). Rehabilitation plantings will 
be conducted in August/September 2015 when conditions are again 
favourable for plant growth. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 40.  
 
Colour of Above 
Ground 
Structures 

The colour of above ground 
structures, including the construction 
site offices, would be sympathetic 
the landscape character of the site to 
minimise visual contrast. 

Compliant Closed 

The landscape management plan (CEMP-G) defines colours of the 
permanent structures (page 12) "Pueblo Tan".   The same plan 
describes the requirements for the plantings. 
 
See earlier comments on plantings. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 

REMM - 41.  
 
Placement of 
Transmission 
Poles 

The following principles would be 
considered regarding placement of 
poles near the Barrier Highway 
crossing to reduce their visual 
impact. 
 
(a) Setting poles as far back as 
possible from the road where the 
transmission line crosses the road 
 
(b) Arranging the poles so that the 
transmission line crossed the road at 
right angles. 
 

Compliant Closed 

Refer to Preconstruction Compliance Report. 
 
It is noted that transmission lines do cross the road at right angles. 
 
ngh environmental have completed a VIVR for AGL during September 
2015 determining there were no issues impacting operations or 
commitments arising from this report (Visual Impact Verification 
Report – Nyngan Solar Farm, ngh environmental, September 2015, 
Rev. 1). 
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(c) Locating poles where they can be 
screened from view by existing 
vegetation (and adding in screening 
vegetation where needed). 

REMM - 42.  
 
Air Quality 
Mitigation 

Air quality impacts would be 
addressed via the development of: 
 
(a) Protocols to guide vehicle and 
construction equipment use, to 
minimise emissions. 

Compliant Closed 

Assessed in accordance with conditions of consent B6.   
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 42.  
 
Air Quality 
Mitigation 

Air quality impacts would be 
addressed vis the development of: 
 
(b) Protocols to minimise and treat 
dust (water carts or similar). 

Compliant Closed 

Assessed in accordance with conditions of consent B6.   
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 43.  
 
Substations and 
Transmission 
Line Locations 

The substation and transmission lines 
would be located as far as practical 
from residences, Plant sheds, and 
yards in order to reduce the potential 
for both chronic and acute exposure 
to EMFs. 

Compliant Closed Addressed previously in Preconstruction Compliance Report. 

REMM - 44.  
 
Design of 
Electrical 
Infrastructure 

Design of electrical infrastructure 
would minimise EMFs 

Compliant Closed Addressed previously in Preconstruction Compliance Report. 
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REMM - 45.  
 
Fencing Around 
Substation 

Fencing around the substation would 
be maintained to limit public access 

Compliant Closed Noted. Security fencing has been erected. 

REMM - 46.  
 
Consultation 
with 
Neighbouring 
Landowners 

Consultation with neighbouring land 
holders regarding any temporary 
impacts to access or risks to 
livestock. 
 
Additional specific mitigation may be 
required such as: 
 
(a) Additional fencing to protect 
livestock from collision risks. 
 
(b) Vehicle speed restriction on 
access roads. 

Compliant Closed 

First Solar is present at the CCC meetings held bi-monthly. All issues 
raised by the community are discussed at these including any issues 
associated with the handling and protection of livestock. 
 
Livestock have not entered onto the construction site or outside of 
the Limits of Disturbance line. 
 
No further fencing is therefore required. 
 
Given that fauna have not been impacted by vehicle movements, nor 
have livestock strayed onto access roads, no further speed 
restrictions are considered necessary on the site (over and above the 
existing 40 km/h for main access road, 30 km/h for remainder of 
access roads, and 15 km/h for alleys). 

REMM - 47.  
 
Consultation 
with Mineral 
Stakeholders 

Consultation with Mineral 
Stakeholders would be undertaken 
to inform them of the timing of 
works and infrastructure layout. 

Compliant Closed Refer to Pre-construction Compliance Report. 
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REMM - 48.  
 
Payment for 
Easement 

An easement over the affected part 
of Lot 7300 DP1156652, with 
compensation payable to the Crown 
under the provisions of the Land 
Acquisition (Just Terms 
Compensation) Act 1991, would be 
created prior to commencement of 
energy generation at the site. 

Compliant Closed 

Refer to Pre-construction Compliance Report. 
 
As advised by A. Mackett, AGL in email to T. Guerin et al & ERM 
Auditor on 20/5/2015, compensation was paid by Essential Energy on 
behalf of AGL. 

REMM - 49. 
 
Community 
Consultation 
Plan 

A Community Consultation Plan 
would be developed to manage 
impacts to community stakeholders, 
including but not limited to: 
 
(a) Protocols to keep the community 
updated about the progress of the 
project and project benefits 
 
(b) Protocols to inform relevant 
stakeholders of potential impacts 
(haulage, noise etc.). 
 
(c) Protocols to respond to any 
complaints received. 

Compliant Closed 

Assessed in accordance with conditions of consent C12, C13, C14 and 
C15. 
 
During the construction phase of the Nyngan Solar Plant AGL has held 
regular community consultation committee (CCC) meetings which 
were open to the public.  This information is available on the project 
website. 

REMM - 50.  
 
Liaise with Local 
Industry 
Representatives 

Liaise with local industry 
representatives to maximise the use 
of local contractors, manufacturing 
facilities and materials. 

Compliant Closed 

As part of the approvals process, a community consultation plan was 
prepared by First Solar (CEMP Sub plan R). This requires First Solar to 
participate in the Monthly CCC meetings where project progress and 
benefits are discussed. Minutes of these meetings are shared on the 
AGL website (homepage) for the project (www.agl.com.au). 
 
WBHO advertised jobs in the local newspaper. 
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Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 

REMM - 51.  
 
Liaise with Local 
Accommodation 
Providers 

Liaise with local representatives 
regarding accommodation options 
for staff, to minimise adverse impacts 
on local services. 

Compliant Closed 

First Solar is currently using the services of several accommodation 
providers in Nyngan including (1) The Outback Hotel, (2) The Caravan 
Park, (3) The original camp location (on the Old Hospital Lease area) 
including the Nurses' Quarters. 

REMM - 52.  
 
Traffic 
Management 
Plan 
 

• details of 
intersection 
improvement 
• risk analysis 
for oversize 
vehicles 
• repair of 
roads effected 
by oversize 
vehicles 
• Pre-
construction 
road 
assessment 

A Traffic Management Plan and 
Haulage Plan would be developed for 
construction traffic prior to 
commencing construction activities 
and would be approved by RMS and 
the DP&I in consultation with Council. 
The plans shall address, but not 
necessarily be limited to: 
 
(a) The origin, number, size, 
frequency and final destination of 
vehicles entering/exiting the site 
 
(b) Loads, weights and lengths of 
haulage and construction related 
vehicles and the number of 
movements of such vehicles. 
 
( c ) The management and 
coordination of the movement of 
construction and personnel vehicles 
to the site and measures to limit 

Compliant Closed 

A traffic management plan (CEMP Sub plan O) has been prepared 
which details all aspects of the origin, number, size, frequency and 
final destination of vehicles entering/exiting the site. The TMP was 
reviewed and updated in the 5/11/14 revision of the CEMP (Rev G). 
 
Assessed in accordance with condition of consent C2 (e) (see above). 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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• Community 
consultation 

disruption to other motorists, 
emergency vehicles and school bus 
time tables. 
 
(d) Scheduling of haulage vehicle 
movement to minimise convoy 
length or platoons. Consideration 
should be given to minimise the 
route length for road transport of all 
over size and over mass loads to 
minimise the impact on traffic. 
 
( e ) Details of intersection 
improvement works in accordance 
with Austroads Guide to Road Design 
2010 and RMS supplements. 
 
(f) A full and independent risk 
analysis and inspection of the 
proposed transport route(s) with 
procedures for reporting and 
remediating any damages caused by 
oversize/over mass traffic. 
 
(g) A commitment from the 
proponent to provide funding for the 
maintenance and repair of any 
affected classified roads for the 
duration of transportation of 
oversize vehicles and loads, to the 
satisfaction of RMS. 
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(h) Assessment of road condition 
prior to construction on all local 
roads that would be utilised. 
 
(i) Community consultation regarding 
traffic impacts where sensitive 
receiver exceedances are predicted. 
 
(j) Consideration of bus schedules 
(particularly school buses and 
Countrylink services) and safe 
interaction between buses and 
construction traffic incorporating: 
 
(i) Documented vehicle safety 
procedures regarding the school bus. 
 
(ii) Driver training requirements. 
 
(iii) Community consultation 
regarding impacts to bus routes. 
 
(k) traffic controls 
 
( l ) procedure to monitor traffic 
impacts and adapt controls (where 
required) to reduce the impacts. 
 
(m) Provision of a contact phone 
number to enable any issues or 
concerns to be rapidly identified and 
addressed through appropriate 
procedures. 
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(n) Reinstatement of pre-existing 
conditions, where required. 
 
( o ) Assessment of road routes to 
minimise impacts on transport 
infrastructure. 
 
(p) Scheduling of deliveries of major 
components to minimise safety risks 
(on other local traffic including 
buses) 

REMM - 53.  
 
Barrier Highway 
Road Corridor 
Upgrade 

AGL would obtain all required 
permits and licences from RMS prior 
to conducting any work in the Barrier 
Highway road corridor, including, as 
may be required. 
 
(a) A works authorisation deed 
 
(b) A Road Occupancy Licence prior 
to any works commencing on or 
adjacent to the Barrier Highway. 
 
(c) Special permits (if necessary) for 
oversize/over mass vehicles. 
 
 

Compliant Closed 

Noted. AGL has conducted works and is currently applying for 
practical completion of these works. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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REMM - 54.  
 
Installation of 
Gates and Grids 

AGL would install gates, grids or 
similar structures at least 20 metres 
from the edge of the road on the 
Barrier Highway to provide for 
suitable storage capacity for the 
largest class of vehicle accessing the 
site. 

Compliant Closed 

Noted. No such storage is required at this stage of the development 
nor is likely to be required in the future.  
 
See entry for REMM – 53 (above). 

REMM - 55.  
 
Waste 
Management 
Plan 

A Waste Management Plan (WMP) 
would be developed to minimise 
wastes. It would include but not be 
limited to: 
 
(a) Identification of opportunities to 
avoid, reuse and recycle, in 
accordance with the waste hierarchy. 

Compliant Closed 

First Solar has developed a waste management plan (CEMP sub plan 
U) which requires that wastes be managed according to the waste 
hierarchy.  The main classes of waste by volume, mass and impact are 
those in relation to broken panels and PV module packaging. 
 
Broken modules will be returned to the manufacturer and some used 
packaging is being re-used and recycled through a local disability 
services company and a waste management company. 
 
3000 broken and return modules are being returned to recycle facility 
by waste management company, Remondis (1 truckload removed on 
6/5/15). 
 
An approval was obtained from EPA for onsite re-use of the main 
volume of chipped pallets and cardboard (used to safely deliver 
modules to site). This is provided in Letter from EPA on 6/11/2015 EPA 
Ref: DOC15/418098. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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REMM - 55. 
 
Waste 
Management 
Plan 

A Waste Management Plan (WMP) 
would be developed to minimise 
wastes. It would include but not be 
limited to: 
 
(b) Quantification and classification 
of all waste streams. 

Compliant Closed 

A waste register is kept for all wastes collected in the WBHO and First 
Solar compound area. This is kept in the "Environmental Meetings & 
Records" Folder (uploaded to “Power”). 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 55.  
 
Waste 
Management 
Plan 

A Waste Management Plan (WMP) 
would be developed to minimise 
wastes. It would include but not be 
limited to: 
 
( c ) Provision for recycling onsite. 

Compliant Closed 

Segregation for construction wastes, and their collection for off-site 
disposal, is enabled through the provision of labelled bins in the 
WBHO compound area. These are inspected each week through the 
Weekly Environmental Inspection and ER Monthly Inspection. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM – 55 
 
Waste 
Management 
Plan 

A Waste Management Plan (WMP) 
would be developed to minimise 
wastes. It would include but not be 
limited to: 
 
(d) Provision of toilet facilities for 
onsite workers and how sullage 
would be disposed of (i.e., pump out 
to local sewerage treatment plant). 

Compliant Closed 

There are several toilets located in the office compounds and these 
are pumped out by Sam's Liquid Waste (located in Dubbo) on a 
weekly or fortnightly (or as-required) basis. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 55.  
 
Waste 
Management 
Plan 

A Waste Management Plan (WMP) 
would be developed to minimise 
wastes. It would include but not be 
limited to: 
 
( e ) Provision of disposal at facilities 
permitted to accept the waste. 

Compliant Closed 

Wastes are received by companies that have licences to accept the 
wastes that they collect from First Solar. Copies of these licences and 
related documents are kept in the "Environmental Records" Folder 
including the EPLs for Sam's Liquid Wastes and Access Recycling. 
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Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 

REMM - 56.  
 
Excess Subsoil 
Disposal 

Excess subsoil would be removed 
from the site and disposed of at an 
appropriate fill storage site. 

NT NT 
No subsoil has been removed offsite. 
 
 

REMM - 57.  
 
Excess Topsoil 
for 
Rehabilitation 

Excess topsoil would be retained and 
used in site rehabilitation. 

Compliant Closed 

As per REMM – 9 all topsoil is currently earmarked for onsite use. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 58.  
 
Bush Fire 
Management 
Plan 

Develop a Bush Fire Management 
Plan with input from the RFS to 
include but not be limited to: 
 
( a ) Management of activities with a 
high risk of fire ignition. 

Compliant Closed 

CEMP-M has been approved by the Director General.  CEMP records 
show evidence of engagement with RFS.  The project uses a hot work 
permitting system. No hot works of any sort can be conducted 
without a valid permit being in place.  Examples of recent hot work 
permits are in the "Environmental Records" Folder e.g. HW#031 Heat 
Shrink DC Feeder Cables in Block 2" was opened and closed on 10 
November 2014 P. O'Neill, Electrical Superintendent, was the issuer. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 58.  
 
Bush Fire 
Management 
Plan 

Develop a Bush Fire Management 
Plan with input from the RFS to 
include but not be limited to: 
 
(b) Management of fuel loads on site. 

Compliant Closed 

Weekly Environmental Inspections and HSE inspections identify fuel 
loads and their build up and provide the mechanism to trigger fuel 
reduction activities such as establishment of firebreaks. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
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REMM - 58.  
 
Bush Fire 
Management 
Plan 

Develop a Bush Fire Management 
Plan with input from the RFS to 
include but not be limited to: 
 
( c ) Storage and maintenance of fire-
fighting equipment, including siting 
and provision of adequate water 
supplies for bush fire suppression. 

Compliant Closed 

First Solar keeps a register of emergency equipment (APP - SMP: 17F 
Emergency Equipment Register which includes first aid kits and UHF 
radios) and a register of FFE (APP - SMP: 17G Fire Equipment 
Inspection Register) both of which are on the Site HSE System (on 
"Power"). 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 58.  
 
Bush Fire 
Management 
Plan 

Develop a Bush Fire Management 
Plan with input from the RFS to 
include but not be limited to: 
 
(d) The below requirement of 
Planning for Bush Fire Protection 
2006 -  
 
(i) Identifying asset protection zones 
(ii)  Providing adequate egress/access 
to the site (s4.1.3). 
(iii) Emergency evacuation measures 
(s4.2.7). 

Compliant Closed 

The asset protection zones in the event of a fire are (i) the Top 
Laydown, (ii) Bottom or main laydown and (iii) the main carpark at 
front of site. There is ready access to the site for emergency 
firefighting and other vehicles via the front gate entrance. The 
availability of access is checked daily and weekly during 
environmental inspections.  Emergency evacuations measures are 
described in the Site Safety Plan. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 58.  
 
Bush Fire 
Management 
Plan 

Develop a Bush Fire Management 
Plan with input from the RFS to 
include but not be limited to: 
 
( e ) Operational procedures relating 
to mitigation and suppression of 
bush fire relevant to the solar plant. 

Compliant Ongoing 
The O&M HSE Manual has a bushfire management plan has been 
approved by DPE. This will be reviewed annually with RFS. 
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REMM - 58.  
 
Bush Fire 
Management 
Plan 

Develop a Bush Fire Management 
Plan with input from the RFS to 
include but not be limited to: 
 
(f) Post-fire clean-up procedures, 
including the need for sampling for 
emissions of cadmium and lead, 
where appropriate. 

NT NT Noted. 

REMM - 59.  
 
Unexpected 
Historical 
Heritage Find 

Should an item of historic heritage be 
identified, the Heritage Branch 
(Office of Environment and Heritage) 
would be contacted prior to further 
works being carried out in the 
vicinity. 

Compliant Closed 

Noted. These requirements are communicated through the WEAC to 
all new personnel to site. 
 
No historic artefacts identified to date. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 60.  
 
Site Specific 
Erosion and 
Sediment 
Control Plan 

Site specific Erosion and Sediment 
Control Plans would be prepared, 
implemented and monitored during 
the project, in accordance with 
Landcom (2004), to minimise soil and 
water impacts. These plans would 
include provisions to ensure any 
discharge of water from the site is 
managed to ensure ANZECC (2000) 
water quality criteria are met and 
traffic-generated soil erosion is 
minimised. 

Compliant Closed 

Assessed in accordance with conditions of consent B9 (see above). 
 
Weekly Environmental Inspections and HSE inspections identify site 
readiness to pending rain events and assess sediment egress off site 
post rain events. For example on 30/5/2014, a pre-rainfall event 
environmental check (using Form D01) was conducted to determine 
the site' readiness to a pending rain event and identified the need to 
place sediment fencing around a soil stockpile. 
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REMM - 61.  
 
Spill Response 
Plan 

A Spill Response Plan would be 
developed to: 
 
( a ) Manage the storage of any 
potential contaminants onsite. 

Compliant Closed 

First Solar has prepared a Dangerous Goods and Spill Response plan 
(CEMP-V) as part of its CEMP and this has been approved by the 
Director General. 
 
Storage of chemicals are checked regularly via the Weekly 
Environmental Inspection (Form D01) including checking of currency 
and presence of SDSs (for all chemicals on site) and proper storage of 
chemicals in the bunded chemical store. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 61.  
 
Spill Response 
Plan 

A Spill Response Plan would be 
developed to: 
 
(b) Mitigate the effects of soil 
contamination by fuels or other 
chemicals (including emergency 
response and EPA notification 
procedures). 

Compliant Closed 

Noted. There have been no spills causing Material Environmental 
Harm and none have been reported to EPA.  We note that minor leaks 
are reported internally via the Hazard Report Form (APP-CMP-20A) or 
incident report. 
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 

REMM - 61.  
 
Spill Response 
Plan 

A Spill Response Plan would be 
developed to: 
 
( c ) Prevent contaminants affecting 
adjacent pasture and dams. 

Compliant Closed Noted. 

REMM - 62.  
 
Water Take 
Access 
Permissions 

If water is required from the local 
water supply authorities, access 
would be obtained prior to 
commencement of activities in 
consultation with: 
 

Compliant Closed Noted. 
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( a ) Cobar Water Board, for water 
from the Cobar Water pipeline. 

REMM - 62.  
 
Water Take 
Access 
Permissions 

If water is required from the local 
water supply authorities, access 
would be obtained prior to 
commencement of activities in 
consultation with: 
 
(b) Bogan Shire Council for water 
from the local council supply. 

Compliant Closed 

Neil's Contracting (a local Nyngan earthmoving contractor) provides 
the potable water from Bogan Shire Council.   
 
Compliance confirmed by independent Environmental Audit (ERM, 
June 2015) which includes reference to relevant plans, completed 
forms (records) and file notes. 
 

REMM - 63.  
 
Dust 
Suppression 
Activities 
(construction 
phase) 

Dust suppression activities would be 
undertaken, including: 
During construction and 
decommissioning 
 
(a) A water cart (truck) would be 
utilised routinely, wetting all access 
roads and exposed dusty surfaces as 
appropriate to the conditions of the 
project site. 
 
(b) Stockpiled topsoil and other 
materials that exhibit significant dust 
lift off would be wet down routinely 
and as appropriate. 
 
(c) Stabilising techniques and/or 
environmentally acceptable dust 
palliatives will be utilised if the 
wetting down of surfaces prove to be 
ineffective. 

Compliant Closed 

Assessed in accordance with condition of consent B6 (see above).  
 
Noted. The exposed soil areas on the site were regularly wetted 
throughout the day on an as-needed basis. Water consumption 
records are kept by WBHO and First Solar (WBHO report daily water 
usage for dust suppression via "Daily Report" and FS report same 
from the FS-operated water trucks through the FS project reporting 
system called "PMV"). An aggregated sum of water usage is reported 
via the Weekly FS Status Report (published on "Power"). 
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(d) Any area that was temporarily 
used during construction (laydown 
and trailer complex areas) would be 
restored back to original condition or 
re-vegetated with native plants. 
 
(e) Areas that may not have been 
hard packed but have been disturbed 
in some form would be treated with 
environmentally acceptable 
palliatives and/or vegetated (e.g., By 
means of hydro seeding) with seeds 
native to the area. 
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4 ONGOING STATUS ITEMS 

There are a limited number of construction stage approval conditions that have commitments 

which will extend into the operations stage. These commitments and their expected completion 

dates are detailed in the following table. 

CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

Part B. 
Environmental 
Performance 
Visual Amenity        
 

B21. 
Rehabilitation 
and Revegetation 

The Applicant shall implement a 
revegetation and rehabilitation 
program for all areas of the 
development footprint which 
are disturbed during the 
construction of the 
development but which are not 
required for the ongoing 
operation of the development 
including temporary 
construction facility sites and 
sections of construction access 
roads. The Applicant shall 
ensure that all revegetation 
measures are implemented 
progressively where possible 
and in all cases within six 
months of the cessation of 
construction activities at the 
relevant area.  

 

Unless otherwise agreed to by 
the Director-General, the 
Applicant shall monitor and 
maintain the health of all 
revegetated areas until such 
time that the plantings have 
been verified by an independent 
and suitably qualified expert 
(whose appointment has been 
agreed to by the Director-
General) as being well 
established, in good health and 
self-sustaining.  

In relation to the rehabilitation 
in the areas south of the Barrier 
Hwy, Edwin Munian from CPP 
has indicated that CPP will be 
engaging a suitable expert as 
soon as approved by AGL to 
advise whether revegetation is 
of good health and self-
sustaining in that location (as 
advised by email to T. Guerin FS, 
from E. Muniun, CPP, 12/11/2015). 

 

Revegetation shall be 
monitored until the point at 
which it can be considered as 
well established, in good health 
and maintained as self-
sustaining. It is expected that 
such monitoring by a suitably 
qualified professional will fulfil 
this requirement across the site 
(and underneath the 
powerlines, south of the site) 
when the landscaping planting 
success is determined. 

End H1 2017 
 
(after any 
required 
replantings for 
the 
landscaping 
planned for 
April 2016) 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 

C3 CEMP – 
Landscape 
Management 
Plan 

(c) a Landscape Plan, to 
minimise visual impacts from 
the solar plant. The Plan shall 

First Solar has developed a 
revised landscape plan that 
incorporates the input from the 
local community (through 

Q2 2016 
Plantings 
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CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

include, but not necessarily be 
limited to: 

  

(i)  identification of landscaping 
objectives and standards based 
on visual impacts;  

 

(ii) details of species used to 
enhance, mitigate and/or 
augment landscaping to 
minimise the visual impact of 
the development, particularly 
with respect to the impacts on 
nearby residences;  

 

(iii) implementation, 
management and monitoring 
strategies to ensure the 
establishment and ongoing 
maintenance of landscaped 
areas; and  

 

(iv) a consultation strategy to 
seek feedback from affected 
residents and the interested 
community on the proposed 
landscape measures. 

Community Consultative 
Committee, CCC, meetings) with 
expert input from LLS, Dubbo. 
This has been included in the 
OEMP for the operations stage 
of the development (final 
version Rev2, submitted by FS 
to AGL in November 2015) and 
this plan and the OEMP has 
been approved by DP&E. 

End H1 2017 
Re-plantings 
(if required)  

Part C. 
Environmental 
Management, 
Reporting and 
Auditing 
Environmental 
Management 
 
C5. Biodiversity 
Offset 
Management 
Package 

Following final design and prior 
to the commencement of 
construction, or as otherwise 
agreed to by the Director-
General, the Applicant shall 
develop and submit a 
Biodiversity Offset Management 
Package for the approval of the 
Director-General. The package 
shall detail how the ecological 
values lost as a result of the 
development will be offset. The 
Biodiversity Offset Management 
Package shall be developed in 
consultation with the OEH and 
shall (unless otherwise agreed 
by the Director-General) include, 

A baseline assessment has been 
prepared for the on-site offset 
area by ngh environmental in 
2015. A similar baseline for the 
offsite offset areas is planned 
for completion by end of Q1 
2016, along with a revised 
BOMP. 

Q1 2016 
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CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

but not necessarily be limited 
to:  
 
(a) an assessment of all native 
vegetation communities and 
threatened species habitat, 
supported by a suitable metric 
(such as the Biobanking 
Assessment Methodology), that 
will either be directly or 
indirectly impacted by the 
proposal;  
 
(b) the objectives and 
biodiversity outcomes to be 
achieved (including 'improve or 
maintain' biodiversity values), 
and the adequacy of the 
proposed offset considered; 
 
(c) the final suite of the 
biodiversity offset measures 
selected and secured including 
but not necessarily limited to;  
 
i) an offset proposal which is 
supported by a suitable metric 
method (such as the Biobanking 
Assessment Methodology);  
 
ii) details of the relative 
condition and values of 
communities on the offset site 
in comparison to those to be 
impacted;  
 
iii) proposed management 
actions and expected gains;  
 
(d) the monitoring requirements 
for compensatory habitat works 
and other biodiversity offset 
measures proposed to ensure 
the outcomes of the package 
are achieved, including:  
 
i) the monitoring of the 
condition of species and 
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CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

ecological communities at offset 
locations;  
 
ii) the methodology for the 
monitoring program(s), 
including the number and 
location of offset monitoring 
sites, and the sampling 
frequency at these sites;  
 
iii) provisions for the annual 
reporting of the monitoring 
results for a set period of time 
as determined in consultation 
with the OEH; and  
 
(e) timing and responsibilities 
for the implementation of the 
provisions of the Package.  
 
Land offsets shall be consistent 
with the Principles for the use of 
Biodiversity Offsets in NSW 
(NSW Office of Environment 
and Heritage, June 2011). Any 
land offset shall be enduring 
and be secured by a 
conservation mechanism which 
protects and manages the land 
in perpetuity. Where land 
offsets cannot solely achieve 
compensation for the loss of 
habitat, additional measures 
shall be provided to collectively 
deliver an improved or 
maintained biodiversity 
outcome for the region.  
 
Where monitoring referred to in 
condition (d) indicates that 
biodiversity outcomes are not 
being achieved, remedial 
actions shall be undertaken to 
ensure that the objectives of the 
Biodiversity Offset Package are 
achieved.  
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CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

Part C. 
Environmental 
Management, 
Reporting and 
Auditing 
Reporting 
 
C9. Regular 
Reporting 

The Applicant shall provide 
regular reporting on the 
environmental performance of 
the development on its website, 
in accordance with the 
reporting arrangements in any 
plans or programs approved 
under the conditions of this 
consent.  

Ongoing into operations stage As required 
including after 
audits (2 years, 
5 years) 

Part C. 
Environmental 
Management, 
Reporting and 
Auditing 
Community 
 
C10. Community 
Information, 
Consultation and 
Involvement 

Subject to reasonable 
confidentiality requirements, 
the Applicant shall make all 
documents required under this 
consent available for public 
inspection on request.  

Ongoing into operations stage As required 

Part C. 
Environmental 
Management, 
Reporting and 
Auditing 
Community 
 
C11 Provision of 
Electronic 
Information 

Prior to the commencement of 
construction, the applicant shall 
establish a dedicated website or 
maintain dedicated pages within 
its existing website for the 
provision of electronic 
information associated with the 
development. The Applicant 
shall publish and maintain up to‐ 
date information on this 
website or dedicated pages 
including, but not necessarily 
limited to:….. 

Ongoing into operations stage As required 

Part C. 
Environmental 
Management, 
Reporting and 
Auditing 
Community 
 
C13. Complaints 
Procedure 

Prior to the commencement of 
construction, the Applicant shall 
ensure that the following are 
available for community 
complaints for the life of the 
development (including 
construction and operation) or 
as otherwise agreed by the 
Director-General:  
 
a) a 24 hour telephone number 
on which complaints about 
construction and operational 
activities at the site may be 
registered;  

Ongoing into operations stage As required 
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CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

 
b) a postal address to which 
written complaints may be sent; 
and  
 
c) an email address to which 
electronic complaints may be 
transmitted.  

Part C. 
Environmental 
Management, 
Reporting and 
Auditing 
Community 
 
C14. Complaints 
Procedure 

The Applicant shall record 
details of all complaints received 
through the means listed in 
condition C13 of this consent in 
an up-to-date Complaints 
Register. The Register shall 
record, but not necessarily be 
limited to:  
 
a) the date and time, of the 
complaint; 
 
b) the means by which the 
complaint was made 
(telephone, mail or email); 
 
c) any personal details of the 
complainant that were 
provided, or if no details were 
provided, a note to that effect; 
 
d) the nature of the complaint; 
 
e) any action(s) taken by the 
Applicant in relation to the 
complaint, including timeframes 
for implementing the action; 
and  
 
f) if no action was taken by the 
Applicant in relation to the 
complaint, the reason(s) why no 
action was taken.  
 
The Complaints Register shall be 
made available for inspection by 
the Director-General upon 
request.  

Ongoing into operations stage As required 

Part C. 
Environmental 

The Applicant shall provide an 
initial response to any 

Ongoing into operations stage As required 
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CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

Management, 
Reporting and 
Auditing 
Community 
 
C15. Complaints 
Procedure 

complaints made in relation to 
the development during 
construction or operation within 
48 hours of the complaint being 
made. The response and any 
subsequent action taken shall 
be recorded in accordance with 
condition C14. Any subsequent 
detailed response or action is to 
be provided within two weeks.  

Part C. 
Environmental 
Management, 
Reporting and 
Auditing 
Compliance 
 
C16. Compliance 
Tracking 
Programme 

Prior to the commencement of 
construction, the Applicant shall 
develop and implement a 
Compliance Tracking Program, 
to track compliance with the 
requirements of this consent 
during the construction and 
operation of the development 
and shall include, but not 
necessarily be limited to:  
 
a) provisions for periodic 
reporting of compliance status 
to the Director-General 
including at least prior to the 
commencement of construction 
of the development, prior to the 
commencement of operation of 
the development and within 
two years of operation 
commencement;  
 
b) a program for independent 
environmental auditing in 
accordance with AS/NZ ISO 
19011 :2003 -Guidelines for 
Quality and/or Environmental 
Management Systems Auditing;  
 
c) procedures for rectifying any 
non-compliance identified 
during environmental auditing 
or review of compliance;  
 
d) mechanisms for recording 
environmental incidents and 
actions taken in response to 
those incidents;  

Ongoing into operations stage 
 
Reviewed as part of future 
audits. 

As required 
(First audit in 2 
years, 5 years 
thereafter) 
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CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

 
e) provisions for reporting 
environmental incidents to the 
Director-General during 
construction and operation; and  
 
f) provisions for ensuring all 
employees, contractors and sub-
contractors are aware of, and 
comply with, the conditions of 
this consent relevant to their 
respective activities.  

REMM - 2.  
 
Impact on Grey-
crowned Babbler 
nest sites 

Grey-crowned Babbler nest sites 
identified in figures 4-7 of the 
Biodiversity Assessment would 
be protected from impact 
during infrastructure siting and 
design process. 

Nests, now located in Area 2, 
have been checked on a regular 
basis during construction 
(typically monthly).  These will 
continue to be monitored, but 
on a less frequent basis, during 
the operations stage. 

6-12 Monthly 
 

REMM - 10.  
 
Site Stabilisation, 
Rehabilitation 
and Revegetation 

Site Stabilisation, Rehabilitation 
and Revegetation would be 
undertaken progressively during 
works, to ensure that soils are 
stabilised as soon as practical. 
This would minimise weed 
infestation, sedimentation and 
erosion, which degrade habitat. 

Revegetation shall be 
monitored until the point at 
which it can be considered as 
well established, in good health 
and maintained as self-
sustaining. It is expected that 
such monitoring by a suitably 
qualified professional will fulfil 
this requirement across the site 
(and underneath the 
powerlines, south of the site) 
when the landscaping planting 
success is determined. 

End H1 2017 

REMM - 18.  
 
Weed Control 
Between Arrays 
(Operational 
Phase) 

The space between the PV array 
rows would be kept clear to 
enable access by vehicles for 
ongoing weed control, and 
pasture renovation, if required. 

This commitment has been 
carried over into the OEMP 

As required 

REMM - 20.  
 
Rehabilitation of 
Native 
Vegetation 

Areas of native vegetation that 
were impacted by the proposal 
would be rehabilitated to a level 
that demonstrates an increase 
in the environmental values of 
the site compared to its pre-
operational state. A 
rehabilitation plan would be 
prepared that includes ongoing 
monitoring to ensure native 

Ngh environmental visited the 
solar plant site in early 
November 2015 and the offset 
site in early December 2015 to 
complete a baseline assessment 
of the offset areas (Report from 
ngh environmental 19/11/15 
“Nyngan Solar Farm Compliance 
and Advice – Offset and 
revegetation monitoring”).   

Every two 
years 
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CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

vegetation rehabilitation is 
successful for the long-term. 
The plan would be developed 
prior to decommissioning and 
would be developed in 
partnership with relevant 
agencies. 

 
Final report to AGL is expected 
by end of Q1 2016. 
 
Monitoring of vegetation will 
occur every two years after the 
baseline. 

REMM - 21.  
 
Offset Plan 

An offset plan would be 
developed with input from OEH 
and the CMA and according to 
the strategy provided in 
Appendix G of the Biodiversity 
Assessment. It would be 
finalised prior to any 
construction impacts, as 
outlined in the Biodiversity 
Assessment. The objective of 
offsetting is to ensure that an 
overall "maintain or improve" 
outcome is met for the project; 
where impacts cannot be 
avoided, or sufficiently 
minimised, the residual impact 
would be offset in perpetuity. 

ngh environmental visited the 
solar plant site in early 
November 2015 and the offset 
site in early December 2015 to 
complete a baseline assessment 
of the offset areas (Report from 
ngh environmental 19/11/15 
“Nyngan Solar Farm Compliance 
and Advice – Offset and 
revegetation monitoring”).  
Final report to AGL is expected 
in late February 2016. 
 
The baseline assessment (noted 
in above paragraph) forms the 
basis of the BOMP timeline.  

End Q1 2016 

REMM - 39.  
 
Areas Disturbed 
and Natural 
Regeneration 

All areas disturbed by the 
construction of the proposed 
transmission line and solar plant 
would be allowed to naturally 
regenerate and be monitored to 
ensure that regeneration has 
occurred. Where natural 
regeneration is unsuccessful, 
revegetation would be 
undertaken. 

In relation to the rehabilitation 
in the areas south of the Barrier 
Hwy, Edwin Munian from CPP 
has indicated that CPP will be 
engaging a suitable expert as 
soon as approved by AGL to 
advise whether revegetation is 
of good health and self-
sustaining in that location (as 
advised by email to T. Guerin FS, 
from E. Muniun, CPP, 12/11/2015). 
 
Revegetation shall be 
monitored until the point at 
which it can be considered as 
well established, in good health 
and maintained as self-
sustaining. It is expected that 
such monitoring by a suitably 
qualified professional will fulfil 
this requirement across the site 
(and underneath the 
powerlines, south of the site) 

End H1 2017 
 
 
 
 
 
 
 
 
 
 
 
 



Pre-Operational Compliance Report 

Page | 92  
 

CONDITION TITLE CONDITION DESCRIPTION ONGOING WORKS 
REQUIRED/COMMITMENTS 

TIMING (EXP.  
COMPLETION) 

when the landscaping planting 
success is determined. 

REMM - 58.  
 
Bush Fire 
Management 
Plan 

Develop a Bush Fire 
Management Plan with input 
from the RFS to include but not 
be limited to Operational 
procedures relating to 
mitigation and suppression of 
bush fire relevant to the solar 
plant. 

This will require ongoing review 
with RFS input 

Annually 

 



Pre-Operational Compliance Report 

Page | 93  
 

5 CONCLUSION 

This report has assessed the compliance of the project with consent conditions and revised 
mitigation measures (REMMs) relating to the pre-operational phase.   
 
As demonstrated in the preceding compliance tables, First Solar and AGL (and CPP) are compliant 
with all pre-operation consent conditions and revised mitigation measures, with the following 
provisos: 
 

 Various monitoring requirements are followed through into the operations stage as 
extensively tabulated in Section 4 (i.e. there are several entries in previous section) e.g. 
monitoring of nest boxes, groundcover, vegetation and weeds. 

 Landscaping works is undertaken as planned by AGL during the first half of 2016 with the 
involvement of the local community, followed by replantings by mid-2017 (if required) 
and specialist advice providing an opinion that the rehabilitation works have been 
effective. 

 Preparation and Implementation of the revised Biodiversity Offset Management Plan 
(BOMP) occurs (as is planned by AGL) and progresses successfully. 

 That the review of the site fire plan is occurs annually with input from the RFS. 

 Reporting and community continues as required including updating of the project 
website. 
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6 REFERENCES 

Note that these are listed in section 1.5 above. 
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7 APPENDIX 

7.1 Appendix A – Consent Conditions and Revised Mitigation Measures relevant to the pre-operational compliance assessment (Table 3-1 from 

Staging Report) 

Refer to “Applicable” entries in column titled Stage 1 Solar plant construction 
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7.2 Appendix B – Independent External Audit Report, Nyngan Solar Power Station, ERM. 
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